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7. AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
* (See instructions) 
ROSALIE CLARK Chief, Regulations Development Bureau (916) 445-0313 
2. Type of filing, (check one) LJ 30-day Review K] Emergency Oj Certificate of Compliance 
(Complete Part 4 below) 
| Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 
CT Nonsubstantive changes with nonregulatory effect CT] Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
Title MPP = 
SECTIONS AMENDED: 
b. The following sections listed in 3a contain modifications to the text originally made available to the public: 
4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 
| prior to the emergency adoption 
Oo within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 
kK] No oO Yes, if yes, give date(s) of prior submittal(s) to OAL: 
6. Isthe filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as of June 30, 1980? 
KJ No C7] Yes, if yes, give date statement was submitted to OAL 
7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 
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CT Fair Political Practices Commission C] Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
CJ State Fire Marshall (Attach approval) CT Department of Finance (Attach properly signed Std. 399) 


oO Other 
(SPECIFY AGENCY) 


a PUBLICATION DATE OF NOTICE IN CALIFORNIA 
"ADMINISTRATIVE NOTICE REGISTER 











DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 


c: CODE SEC. 11346.8{c) 





b, OATE OF FINAL AGENCY ACTION 


9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 


a. Effective 30th day after filing with the Secretary of State. 
Effective upon filing with the Secretary of State. October 1, 1987 
Effective on_________as required or allowed by the following statute(s): 


Effective on._________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 
Effective on ____________ (Designate effective date /ater than the normal effective date for the type of order filed.) 


b 
Cc. 
d 


tC) OOO 








= —_ a — -: 





INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. 


Part 1. 


| Part 2. 
Part 3 a. 


Part 4. 
Part 5. 


Part 6. 


Part 7. 


Part 8 a. 
b. 
Cc. 


Part 9. 


Provide the name and telephone number of the person who is authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. 


Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 


Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 1 1346. 1/(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency's Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. lfan effective date other than specified above is required or allowed by statute, provide the date andthe Statutory 
citations(s). 

d. If an early effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: . 

@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of a new section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

e Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 

















DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 
this regulation order. 


LL bbb dA 


LINDA S. McMAHON 
Director 











\\, 








Adopt Section 63-074 to read: 


63-074 IMPLEMENTATION OF REGULATIONS FOR COMMUNITY MENTAL 63-074 
HEALTH CENTERS 
el Effective October tLe 1987 the CWDOs_ shall implement the 


revised provisions of these reaulations retroactively to 
March 27s _ 1986 for any previously denied apolication that 
would Nave otherwise been approved pursuant __to___these 
requlation changese The sections affected by these revisions 


SS SS NE EE ST EN oe ee Se 


are as follows:  63-102(d){(6)-0 63-402049 and 63-50344/7le 


a cre ee ce ee a en ee ee. ee ES a SD 


Effective October I+ 1997+ the CWO shall implement the 


ee a ae ne re ee Ee LS A A RE ES ET EE SS ES OE A 


ee ae er ace ene ae Naa et a ee ET a 


Authority Cited: Sections 10553 and 18904» Welfare . and 


Institutions Caodee 


Reference: Section 18902»%s Welfare and Institutions Code; 7 


CFR 272e1(g9)(72) and oe 


CA vl 146) revision) 

















Amend Section 63-102d(6) to read: 


63-102 


DEFINITIONS (Continued) 63-102 


de (Continued) 


(6) 


"Drug addiction or alcoholic treatment and 


rehabilitation program" means any drug addiction or 


alcoholic treatment and rehabilitation program under 
Part 8 of Title XIX _ of the Public Health Service _Act_ (4 (42 


USC 300x ete seae) ~ conducted by, a private “nonprofit 
Organization or institution or__a publicly operated 
community mental health center whteh +s certified by the 
Department ef Ateehet and OSrug Precrams as previdirag 


treatment whieh ean tead te the rehabititatten ef drug. 


addtets or ateokottes. 


Service Act". (42 USC_300x et. sea.) is defined as 
meeting the criteria which would make it eligible 
to_ receive f fundss ev even if — it_ __does_ _not_ “actually 
receive _funding_ under _ Part “8 of, “Title SXiKe 


(A) "Under Part B of Title XIX of the Public Health 


Authority Cited: Sections 10553 and 1B8904¢ welfare and 


Institutions Codee 


Reference: Section 18901l-y Welfare and Institutions Code; 7 





CFR 271le2 {April 1987 revision). 














Amend Section 63-402e4 to read: 


63-402 HOUSEHOLD CONCEPT (Continued) 63-402 


4 


Residents of Institutions 


Individuals shall] be considered residents of an institution 
when the institution provides them with the majority of their 
meals: as part of the institution*s normal services and the 
+nstituttiern has mot been authertzed te sccept ecetpons. 
Residents of institutions are not eligible for participation 
in the Food Stamp pPrograme The following individuals shal} 
not be considered as residents of institutions: (Continued) 


Authority Cited: Sections 10553 and 18904, Welfare and 


Institutions Code. 


Reference: Section 1890le Welfare and Institutions Code; 7 


CFR 273-l{e) (April 1987 revision). 























Amend Section 63~-503-471 to read: 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY AND RENEFITS 63-503 
LEVELS (Continued) 


4 Households with Special Circumstances (Continued) 


e47 Residents of Drug/Alcoholic Treatment anJj Rehabilitation 
Programs 


0471 


Narcotics addicts or alcoholics who reqularly 
participate in drug cr alcoholic treatment and 
rehabilitation programs on a resident basis may be 
eligible for food stamps» as specified in Section 
63-402 04s These programs must provide meals to 
residents to qualify as eliqible institutions. 
Residents of those programs that do not provide 
meals may apply as roomersy as provided in Section 
63-4020e21+ and are not subject to the orovisions 
of this section» Resident addicts and alcoholics 
in centers providing meals shall have their 
eligibility determined as a one-person households 
The CWO shall certify residents of 
addict/falcoholic treatment centers by using the 
same provisions that apply to all other applicant 
householdsy except that certification must be 
accomplished through an authorized representativey 
as described in Section 63-40262.« 


(ay Prior to certifying any residents for food 
stamps, the CWD shall verify that the 
treatment center is authorized by FNS as oa 
retailers or +5 eurrentty certified toe 
parttetpate tn the Feed Stamp Preeqram meets 
the eligibility criteria to receive fundina 
under “Part _ B_of Title X XTX_ _of the Public 
Health $ Service _Act (42 42 USC ~300x_ et sede) as 
shown “by, “the possession “of the following 
State Department of Atcohol and Orug 
Program documents: 


ar{l} (Continued) 
Be{(2) (Continued) 
FHS authorization is required for those 
centers redeeming coupons throuah 


wholesalers or those centers a ac 
coupons as pdayments for prepared mealSe 


Ss 
~~ 




















Authority Cited: Sections 10553 and LB9044 Welfare and 
Institutions Code. 


Reference: Section 1890l:*s Welfare and Institutions Code; T 
CFR 2730e11(2)(1) (Adril 1987 revision). 

















TIFFICE OF ADMINISTRATIVE LAY 


CERTIFICATION, 


of fe OF SED 


This certifies that the regulations submitted in the minus 
file identified below were reviewed and approved by the Director of the 
Office of Administrative Law in the city of Sacramento, state of 
California. 


| Subsitting Agency: Department of Social Services 


DAL File Nn: _27-0912-052 
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7. AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
* (See instructions) 
Rosalie Clark Chief, Regulations Development Bureau 445-0313 
2. Type of filing, (check one) C] 30-day Review CJ Emergency T] Certificate of Compliance 


(Complete Part 4 below) 
iF Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 











[] Nonsubstantive changes with nonregulatory effect [1 Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
Title _MPP None 
a SECTIONS AMENDED: 
Division 22 See Attached 
SECTIONS REPEALED: 
22-040 





b. The following sections listed in 3a contain modifications to the text originally made available to the public: 
22-000, 001, 017, 021, 022, 028, 049, 054, 055, 062, 063, 064, 113 


4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


| prior to the emergency adoption 
C within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 
[4 No [] Yes, if yes, give date(s) of prior submittal(s) to OP ey 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as of June 30, 1980? 


[] No [x] Yes, if yes, give date statement was submitted to OAL December 2, 1982000 


7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


C Fair Political Practices Commission [J Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 5 
ia State Fire Marshall (Attach approval) CT Department of Finance (Attach properly signed Std. 399) 





C Other 
(SPECIFY AGENCY) 


PUBLICATION DATE OF NOTICE IN CALIFORNIA 
ADMINISTRATIVE NOTICE REGISTER CODE SEC. 11346.8(c) 


October 3, 1986 September 16, 1987 August 10--Aug 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
a. Effective 30th day after filing with the Secretary of State. 


Effective upon filing with the Secretary of State. 














b. DATE OF FINAL AGENCY ACTION DATES OF AVAILABILITY OF MODIFIED REGULATIONS) (GOVT. 


c. 





Effective on_______as required or allowed by the following statute(s): 


Effectiveon_____________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 





b. 
c. 
d. 


O OOO 


Effective on__________ (Designate effective date /ater than the normal effective date for the type of order filed.) 

















INSTRUCTIONS FOR STD 400 ele i 903 
mit G 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the Fant at each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of theiagency officer with 
rulemaking authority. 


Part 1. 


Part 2. 


Part 3 a. 


Part 4. 
Part 5. 


Part 6. 


Part 7. 


Part 8 a. 
b. 
c. 


Part 9. 


Provide the name and telephone number of the person who is authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. PT ay 


Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL.approval: /, 


Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach, additional sheets if 
necessary.) |. 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. lfaneffective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Iifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
_of anew section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 

each copy of the regulations, with at least one Face Sheet bearing an original signature. 
@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 








SECTIONS AMENDED 


22-000 
22-001 
22-002 
22-003 
22-004 
22-005 
22-009 
22-010 
22-015 
22-017 
22-021 
22-022 
22-023 
22-024 


22-025 


22-026. 


22-027 
22-028 
22-043 
22-045 
22-047 
22-049 
22-050 
22-051 
22-052 
22-053 
22-054 
22-055 


22-056 
22-059 
22-060 
22-061 
22-062 
22-063 
22-064 
22-065 
22-101 
22-105 
22-107 
22-109 
22-113 





Attachment, STD 400 
Item 3a, Sections Amended 
RDB #0583-37 








DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 
this regulation order. 


SLD ft 


LINDA S. McMAHON 
Director 











1) Amend Section 22-000 to read: 


DIVISION 22 STATE HEARING AND REQUEST FSR REVIEW 
CHAPTER 22-000 STATE HEARING — GENERAL 22-000 


A State hearing +5 a form of administrative hearing whereby a 
dissatisfied etaimant may obtain an imparttal review of am agency 
actions Sinee the right te request a state hearing betengs te 
the claimanty the fottewing regqutations shatt be interpreted tm a2 
manner whieh proteets the etaimantts right te a hearings 


al The responsibility for providing a full and impartial hearing 
to the claimant rests jointly with the county and the state 
department for whom the county is acting as agents 


eli The county has @ responsibility shall include: 


ty2111 #0 tinvestigateion of the case and assistance to 
the claimant prior to the hearing; and 


2ye112 +t0 pPresentation of the county's position during 
the hearing; and 


342113 *£6e eempty eCompliance with state hearing 
decisionse 


Fre state department +4 Fesponstbte for he everatt 
administration ef the hearing preeess and +he conduct of each 
hearines 


el2 The state department is responsible for the overall 
administration of the hearing process and the conduct cf 
each hearinge 


e 
ps 
a) 


Since the right to request a state hearing belongs to 
the claimants the regulations in this chapter shall be 
interpreted in a manner which protects the claimant's 


SE 








ee 


ai4 Although the specific duties and responsibilities of 
each agency are set forth in the following regulationse 
these rules shail not be used to suppress the claimant's 
right to a hearing» For examples although the county 
shall justify its action when appropriates the county 
shail not discourage the claimant from preceeding with 
the hearing request nor relinquish its responsibility to 


assist the claimant in this processe The -heartag 
offieer administrative law judce shal} conduct the 
1 





FOCSOwUsy>= 




















hearing according to applicable procedures and the 
claimant must shail be allowed to present evidence 
relevant to his/her own casee 


The regulations in this chapter shall apply to at! 
public assistance programs subject to a state hearinge 


Any part of these regulations which apply only to 
specific aid programs wt#t+ shall be so desiqnatede 


Authority Cited: Sections 10553 and 10554, Welfare and 


Institutions Codee 


Reference: Section 10950¢ Welfare and Institutions Code; 


45 CFR 205010 and 7 CFR 273-15 (a)e 


























2) Amend Section 22-001 to read: 


22-001 DEFINITIONS 22-001 


(a) The following definitions shall _ apply wherever the terms are 


a a ne a ee a eee ee a 


wt(1) Adequate Notice - A written notice informing the 
claimant of the action the county intends to takes the 
reasons for the intended actions the specific 


regulations supporting such actions an explanation of 
the claimant*®*s right to request a state hearings and if 
appropriates the circumstances under which aid will be 
continued if a hearing is requesteds In the Food Stamp 
Proaqrams see Section 63-504e2~6 Wren appreartate the 
netiee shatt atse inform the etetmant regarding what 
+nformatien er aetieny #* anyr +5 Reeded #9 reestabtish 
eligibitity er determine a correct amount of aids tr 
att easesy t#he netice shatt be prepared eA ar. 
apprepriate State fepartment of Seetat Servtees* Nettee 
ef ASHTOA Fermy Ferm BFA 3277 Sertesvy er a eounty 
Sstbstitution sueh as a ecounty-devetoped comprterized 
e@ecutwatent whterh has been appreved by the Department ef 
Seetat Servieess Fhe notice shatt+ be prepared in eteary 
nentechntcat t+anguage and shat+ be matted te the 
etaimant tm duptieates 


wt3(2) Administrative Law Judge Hearing Sffreer - A person 
desiqnated by the Oirector and thereafter assigned by 
the Chief Referee Administrative Law Judge to conduct 
state hearings and administrative disqualification 
hearings ard prepese deetstonse 


The Administrative taw Judge shall prepare Fairs | yanbeock 
impartial and independent proposed decisionse 


w2(3) Aid - For purposes of this Division "aid" includes al} 
public assistance programs subject to a state hearings 


{A} Such programs include Aid to Families with 
Dependent Children (AFDC)»s the State administered 
Nrogqrams for recipients of SSI/SSP (Division 46)» 
atid te the Petentiatty, Seltf-Susperting Btind 
4kPS34_ the Cuban Refugee Preoaram +f} tre 
trdeehinese Refugee -ASStStance Preeram {RAPT 
Refugee ___Resettiement ___Progam_ ___(RRP)s the 
Cuban/Haitian Entrant Program (CHEP)» the Food 
Stamp Program (FS)¢ the California Medical 
Assistance Program {(Medi-Cal)+ and the Social 

















Services Programs described in Division 30 of the 
Manual of Policies and Procedures {MPP}. Womens 


a a a a 
eS NS A eo eee 


ee a Se 


Services Program ("SSP)= 


w2(4) Alternate Decision - A decision issued by the Director 


which differs from the hearing efftieer*s administrative 
law judge's proposed decisions. +See Section 22-0624 


we (5) Authorized Representative = An individual or 
organization that has been authorized by the claimant or 
designated by the administrative law judge or Department 
pursuant to Sections 22-010 and 22-101 to act for and 
represent the claimant in any and all aspects of the 
state hearing or administrative disqualification 


hearinge 

(4) An__authorized representative may include legal 
counsels a relatives a friends or _other 
spokespersons 


{8) F£ the etetment has designated an atithorized 
fepresentativer aAny references to claimant shall 
also apply to the authorized representative unless 
otherwise stated.» 


[5 


The claimant seed shall not be reguired to 
desiqnate an authorized representativey and = may 
represent him/herself at all stages of the hearing 


procesSe +tAlso see Sections 22-010 and 22-101.4+ 


w5(5) Chief Referee Administrative Law Judge — The person 
desiqnated and employed bys and directly responsible to 
the Director of the Department of Social!) Services and 
charged with the administration of state hearings and 


administrative disqualification hearingse 


w6(7T) Claimant —- €tatimant +5 a The person who has requested a 
state hearing and is or has been either: 


w6t(A) An applicant for or recipient of aids as defined 
in 2 (3) above; 


vt2(B) A foster parenty beardtng heme er tASstttuttenr 
whteh or foster care provider. who requests a 
hearing on behalf of the foster child where the 
ecounty wetfare department CWD takes action to 


affect the child's aid and the child resides with 











or _has resided with the foster parenty searding 
Reme or instituttren foster care providere 


le There is no right to a state hearing 
concerning the placement or removal of a 
foster childe #For grievance procedures 


applicable to the placement or removal of a 
foster childs see Section 30-24437804 


20 There is a right to .a hearing concerning 
group home rates established by the state. 
w63(C) A representative of the estate of a deceased 
applicant or recipient (see Sections 22-0036314e4 
and a5)e 


764(0) The caretaker relative of a child with regard to 
the child*s application for or receipt of aide 


{£) The guardian or conservator of an applicant or 
recipient. 


(F) The sponsor of an aliens see MPP Section 43-1199 
44-353 and 63-804el. 


Compliance related issues —- Issues which were not 
resolved in the prior state hearing decision or resulted 


a a a a a er rr te ee ee ee oe eee ee ee ee 


from. the prior hearing decision requiring the county to 
make further determinations regarding the claimant’s 
eligibility or amount of benefitse 


w#(9) County or CWD ~ For purposes of this divisions “county" 


or "Cwo" qenerally refers to the county welfare 
departmente The term “county welfare department" is 
used in Sections | 22-00l#(a){12)s 22-003 and 22-023 to 
mean the welfare department in the county in which the 
recipient resides or the county that has taken the 
action or inaction with which the recipient is 
dissatisfieds Any references to “county™ or "CWO" 
Rewevery may also refer to any ageney state department 
or contractor whose actions may be subject to a state 
hearinge 


) County Action - All actions which require adequate 


notice (see Section 22-021) and any other county action 
or_ inaction relating to the claimant's application for 
or receipt of aide 


) County Hearing Officer - A person, designated by the 


County Welfare Directors, to conduct preliminary hearings 

















and prepare written decisSionse Such person _shall_b be __an 
impartial Darty wh ho_is not in any way connected w with _ h_the 


previous actions Or decisions in the case being - 


w8(12) County or CWD Representative - An employee who is 
assigned the major responsibility for preparing and/or 
presenting a hearing case on behalf of the CWD. (See 
Section 22-02301230) 


(13) Days - Days shal! refer calendar | dar days unless 
aeheruice specifiedes — 


w9(14) Decision of the Director ~- The decision issued by the 
Director which resolves a state hearing casee Fre 
deeision may be tn the ferm of an adepted prepesed 
deetstien or an atternate decistons 


(A) The decision may be in the form of an adopted 
proposed decisions aie final decision or an 
alternate decisione 


wt8(15) Department - The Department of Social Services or the 
Department of Health Services whichever is appropriates 


wtti(16) Director - Refers to the Director of the Department 
of Social Services or the Director of the Department of 
Health Services whichever is appropriatee 


wt2(17) Filing Date 


wit2t(A} All written requests for hearings shall be date 
stamped by the agemey Office of the Chief 


Administrative Law Judge or the CWO on the day the 
request is received. Unless the § evidence 
indicates otherwises the filing date of the 
claimant*s written request for a state hearing 
shall be determined as follows: 


tayle If the request is mailed to the Office of 
or to the ecuaky vexeece department CWB» 
the postmark date of the envelope; 


tbh}2. If the request is delivered by hand to the 
Office of the Chief Referee Administrative 
Law Judge or to the eounty wetfare 
department CWDs the date stamped on the 
request for hearing; 


Jroompzh>+ 

















#d43. If the date cannot be determined by (al)yv or 
(P2) ef +te}s the date the request was 
sigqneds 


te+4- If the date cannot be determined by the 
methods described above» *#we three days 
before the request was stamped “received" 
by the Office of the Chief Referee 
Administrative taw Judaqe or the eetrnty 


ee ee a re ee ae ee a a 


wetfare department CWO; 





wi22(8) The filing date of an oral request shall be the 
date the request is received by the Department of 
Seetat Servteese 


st23(C) If the claimant is provided a preliminary 
hearing in accordance with Section 22-0245 the 
filing date for purposes of meeting the 90-day 
processing limitation set forth in Section 22-0609 
shall be the date of the decision from the 
preliminary hearinge 


(0) If _a written request is filed erroneously with the 


Office “of Chief _ Administrative L Law Judge _or with a 
CwO in a county in which the claimant does not 


ee eee SAR AE a A SO A AR IO IS I TT OE IL A LT LE IE ee 


A AT AS A ALT A OL TE A Le A AT LEE A CE I A A IR 


gissatisiiedcs The Tisin NE ee A RY 


a nr a nr ce ee A A ce a cen 


subsection {A)-e 


(18) Einal Decision — The e_decision on orepared and adooted by 


the administrative 1 __la judge _r resolving a a_ state hearing 
case_and which shall _be peraateds for all purposes, as 


a eee eee eee eee eee eee eee oe oe _ ee 





SS ES TS 


{19) Holiday -__A_ Saturdays Sundays or the holidays as 


ee ST Ee i 


specified in Government Code Sections 6700 et sede 


wt4(20) Preliminary Hearing — A procedure which provides a 


claimant who has requested a state hearing an 
opportunity to present his/ er her case directly to the 
esunty welfare department CWDe The preliminary hearing 
procedure is available only in counties which have 
developed a oreliminary hearing system under prior 
written approval by the Chief Referee Administrative Law 
Judges. (See Section 22-024). 


wt5(21) Proposed Decision - The decision prepared by the 





Referee administrative law judge concerning a state 














122) 








hearing case which he/she recommends to the Director for 
adoptions <A prepesed deecisten witt+ net Fresetve a state 
Rearing ease untess +t* has been adepted By the Director 
er adepted by speratien of tans +See Seetien 22-8627 
Aett+on by the B+reeters}> 


(A) A proposed decision will not resclve a state 
hearing case unless it has been adopted by the 
Director or adopted by operation of laws {See 


Section 22-062s Action by the Directors) 


State Hearing ~- A __form of administrative hearing 


claimant may obtain an impartial review of a county 
actione 


wt6(23) Timely Notice - A form of written notice whteh meets 


wit 


the requirements of Yadequate netice” and that is mailed 
to the person affected at least ten 10 days prter te 
before the effective date of the actione See Section 


tf the t+as¢ date of the perfermance ef any act required 
by these regutattiens te be performed within a ssecified 
perted of +ime +5 @ Reotidayy then sueh peried shatt be 
extended to the vnext day whterh +5 Ret a Hotidaye 
SHetiday® as used heretim means Sunday er the Retidays 
specified im Gevernment Cede Seetions 6700 and 6701s 


Authority Cited: Sections 19553 and 10554, Welfare and 


Institutions Codee 


Reference: Sections 10556 10955 10958, and 110088139 


Welfare and Institutions Code; 7 CFR 246; 45 
CER 205e10(a} (3) (1iids (a) (4)(i)(A)> and 
(3a)(4)(1)(B)- 














Amend Section 22-002 to read: 


22-002 DETERMINATION OF TIME LIMITS ' 22-002 





If the last date ef for the performance of any act required 
by these regulations te be perfermed within a specified 
perted of time is a holidaye then such period shall be 
extended to the next day which is not a holidays *YHetiday#® 
as used herein means Sunday or +#he hotidays speeified in 
Government Cede Seetions 5796 and 67Btiwes 


Authority Cited: Sections 10553 and 10554, welfare and 


Institutions Codee 


Roference: Code of Civil Procedures Section l2ae 














4) Amend Section 22-003 to read: - 


22-003 RIGHT TO STATE HEARING 22-003 


el A state hearing +s shall be available to a claimant who is 
dissatisfied with a county action and requests a hearing in 
the manner set forth belowe sCounty aectioen*® shatt+ inetude 
a+ aetions whieh reaqutre adequate nettee {see Seetionrn 
22-9214 and any other county aetion ofr tnaction ceoneerning 
the etaimantts apptreation fer or receipt of aide 


ell There is no right to a state hearing regarding a food 
stamp administrative disqualifications unless the issue 
is the CWD"s method of implementing a food stamp 
administrative disqualification hearing decisione (See 
Division 22+ Chapter 22-2009 Division 20s Chapter 
20-3009 and Chapter Division 637 Section 63-8056) 


el2 Notwithstanding any other regulations there is no right 
to a state hearing when either state or federal law 
requires automatic grant adjustments for classes of 
recipientss unless the reason for the request for the 
state hearing is incorrect grant computatione 


| e121 In the event of such automatic grant adjustment, 
Judge shail promptly review the requests for state 
hearing to determine whether the basis for a. 
request is the automatic grant adjustmente See’ 
Section 22-054. 


e122 In the AFDC Programe all those who request a 
| hearing when the change is because either state or 
7 federal law required an automatic grant adjustment 
| shall be treated as though the subject of the. 
hearing was not a law change until the time of the. 
| hearinge 





flaw) If the heartne officer administrative law 
judge determines that the subject of the 
hearing was the wisdom or validity of such 
a Jaw changes the request shall be 
permitted to be dismissed pursuant to 


Section 22-054.231. 


e13 The placement of a household on an alternate issuance 

system and the length of time the household is on this 
| system are shall not be subject to the State hearing 
| procesSe See Section 63-60543266 
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Authority Cited: 


Reference: 


Sections 105532 10554¢ and 18904, Welfare and 
Institutions Codes 


Section 109502 Welfare and Institutions Codes 7 
CFR 2730e16{d) and Turner ve McMahon Consent 
Decreey UeSeDeCee San Franciscoe Civil Action 
Nose C 81-4457 TEHe 
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5) Amends renumber and entitle Section 22-003e2 to new Section 
22-004 to read: 


22-004 REQUEST FGR_ A STATE HEARING 22-004 
w2el A request for a state hearing may be either written or orale 


22 A written request concerning county administered state aid 
programs shall be filed with the esunty welfare department 


CWO» and for all other state aid programs» the request shall. 
be filed with the State Department of Social Services in. 


Sacramentoe a4+ oral requests shatt+ made to the State 
Separtment of Seetat Serviees in Satramentes Fhe DBepartment 
ef Seetat Services shatt maintain a tot? free saumber for ‘the 
reeeipt ef orat hearing requestss 


e21 A written request for hearing may be made in any forme 


e211 Howevery eClaimants are encouraged to use ‘the 


reverse side of the Notice of Action (NA) or DFA. 


377 form series or other DSS-approved formse 


e212 The county agency shall assist the claimant in 
filing a request for a state hearings The request 
for a state hearing should identify the aid 
program involveds as well aS*e the reason for 
dissatisfaction with the particutar action or 
inaction involved in the casee If an interpreter 
will be necessarys the claimant should so indicate 
on the hearing requeste 





e22 When a written request for a state hearing is received 
by the county welfare department Cil2y a copy shall be 


forwarded to the Office of the Chief Referee: 
Administrative Law Judge in ‘Sacramento no tlater than. 


three ¢3} working days after its receipte 


e221 If the request for hearing concerns an action 


which is subject to the adequate notice 


Drovisionss (“a copy of the applicable Notice of 
Action shall _ be sent with the requeste 


o3 Etatmant Pies After Request fer ai State Hearing An oral 
request shall be filed in person or by tetephone at the 


a aoe Fee Ae A SE RS EE a AE A A EY SE AD A SN 





[231 A toll-free number is available for this purpose. | HAND Book 
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045 


If a claimant dies after a request for a state hearing has 
been filed, yet before a hearing has been helde the 
proceeding may only be continued bye or on behalf ofs the 
representative of the claimant's estates 


0341 The legal representative of a claimant’s estate is the 
executor/fexecutrix or administrator /administratrix of 
the estatee If there is no estate to be probateds the 
representative may be a relative (ie@es parentss spouses 
childrens siblingss grandparents or grandchildren of the 
deceased claimant)e 


Request fer a State Hearine After Beath of Claimant If the 
prospective claimant dies before filing a request for a state 
hearings a request may only be filed by.or on behalf of the 
representative of the claimant*s estate as deftned specified 
in 2341 abovee 


Authority Cited: Section 105549 Welfare and Institutions Codee 


Reference: — Sections 10956 and 109659 welfare and 


Institutions Code; 7 CFR 273e15(h)e 
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6) Amends renumber and entitle Section: 22-00365 to new Section 
22-005 to read: 


22-005 REQUEST FOR REVIEW 22-005 
w5 Request for Review 


el The claimant may request a review of any county action by the 
county or by the Oepartment without requesting a state 
hearings {See Chapter 22-1002 and Section 63-8040e4 for 
conferences under the Food Stamp Program)» the review by the 
Bepartment +5 condueted by the Publte Inquiry and Response 
URtts A request for review is to be distinguished from the 
pretiminary hearing preeedure desertbed tn Seetton 22-8245 






ell The review by the Department is conducted by the Public 
Inquiry and Response Unite A request for review is to 
be distinguished from the preliminary hearing procedure 


described in Section 22-024. 





ROMUZPAE 


eo2 If the claimant remains dissatisfied after that review has 
been completeds the claimant may still request a state 
hearinge 


a3 Hewevery +The time limitations involved in requesting a state 
hearing (see Sections 22-009 and 22-022) wtt#+ shall not be 
suspended during the pendancy of a request for reviewe 


04 While conducting the reviews the County or Department shall 
inform the claimant of the right to request a state hearing 


includings if applicables the right to receive aid paid 
pendinge 


Authority Cited: Section 105539 Welfare and Institutions Codee 


Reference: Section 10950, Welfare and Institutions Code; 
45 CFR 205e10(a)(6)3 and FY CFR 2730156 
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7) 


Amend Section 22~-009 to read: 


22-009 


el 


TIME LIMIT ON REQUEST FOR A STATE HEARING 22-009 


The request for a state hearing must shall be filed within 90 


days 


after the date of the action or inaction with which the 


claimant is dissatisfied. 


all 


a 
~~ 
N 


| 


2123 


wi3 


If the claimant received adequate notice of the action 
{see Section 22-824 22-001(aj{1))2 the . date of the 
action wt#4+ shall be the date on which the notice was 
mailed to the claimante 


In all other cases» the date of the action or inaction 
shall be considered to be the date the action or 
inaction was discoverede The date of discovery is the 
date the claimant knews or should have knowns of the 
action or inactions and of the right to request a state 


hearing concerning such action or inactione 


Where a request for a state hearing concerns the current 
amount of aid the request must shall be filed within 90 
days» but the period of review wit? shall extend back to 
the first of the month in which the first day of the 90 
day period occurrede 


Nething herein shatt+ preetude the fiting ef a request 
fer a state hearing within ene year after the date of 
the aetioen with which the etatmant ts dissatisfied if 
sueh datey as defined tm 22-609%etti, fatts on ofr before 
December 3ty 1979s t* the date of the aettion fatts on 
or after January ty 19860 the request must be fited 
wtthin 9S days~ 


Authority Cited: Sections 10553 and 10554, Welfare and 


Institutions Codee 


Reference: Section 10951» Welfare and Institutions Codee 
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8) Amend Section 22-010 to read: 
22-010 AUTHORIZED REPRESENTATIVE 22-010 
el The claimant may authorize a representative to represent | 
him/her at during ail aspects of the hearing process by |. 
signing a written statement to that effect or by stating at 
the hearing that the person is so authorizede 
11 The authorization may be limited in scope or duration by. 
the claimants and may be revoked by the claimant at any | 
times 
e2 If the claimant has not authorized the representative in 


writing and is not present at the hearings the person may be 
recognized as the authorized representative if he/she is an 
attorney or ifs at the hearings the person swears or affirms 
under penalty of perjury that the claimant has so authorized 
him/her to act as the claimant's authorized representatives 
and the Rearing offieer administrative law judge further 
determines the person is so authorizede 


e21 The heartng officer administrative law judge may make 
the determination by contacting a collateral source 
(+eew Coger the claimant)e 


222 In all such cases a written authorization must shall be 
submitted after the hearing within five days from the 
hearing unless this time period is extended by the 
administrative law_judqee 


0221 If no written authorization is submitteds the case 
shall be considered abandoned__ and shall __ _be 


dismissed by written decision after the hearing. 
See Section 22-05%. 


223 Ifs at the hearings the person cannot swear or affirm 
under penalty that the claimant has authorized him/her 
to act as the claimant's authorized d__representative | 
because the claimant is incompetente in__a comatose 


ane  Sufttaring:. fcoa. om ee ar ee eee 
Se Se ee 


a a RO Se a eS NP 


law aga. Tjdaees discretion if the person is_3a relative ora 
person who has knowledge edaqe of the claimant's circumstances 


and_ uho_ oO completed and siqned the Statement of Facts on 
the claimant*’s behalfe 


e231 This person shall also s1dp_ a declaration under 


gescripin ene. claimant's 














03 





LE Se SS a ES TS SS ED A a NA 


ae Oe a 


Whenever the claimant is represented by = an authorized 
representatives the authorized representative shall be 
furnished a copy of all notices and decisions concerning the 
state hearing which are provided to the claimante 


‘After a person or organization has been authorized to 


represent the claimants the countys after notification of the 
authorizations shall stmuttanesusty send copies te #he 
authorized scepresentative of any subsequent correspondence . 
that it has with the claimant regarding the state hearings to 
the claimant and the author ized representative 


SE a A ES NN SS A ET ST EE I A LS AE Ma 


simultaneouslye 


Authority Cited: Sections 10553 and 10554, Welfare and 


Institutions Codes 


Reference: Section 109559 Welfare and Institutions Code; 


45 CFR 205010(a)(3)(iii); and 45 CFR 
205010(13) (ii) 
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9) Amend Section 22-015 to read: 


22-015 COUNTY WELFARE RESPONSIBILITY 22-015 


al Seettens 22-015 through 22-9027 deseribe the responsibitities : 
ef the county tn *the state hearing process= Each county, 
shall furnish to the Office of the Chief Administrative Law 
Judge the name of an individual whos in coordination with the 
Chief Referee Administrative Law Judges is responsible for 
discharging the requirements of #hmese sSections 22-015 | 
through 22-0286 


tH 

ell Sections 22-015 through 22-028 describe the q 
responsibilities of the county in the state hearing. | D 
procesSe E 

2) 

K 


Authority Cited: Sections 10553 and 10554, 


Welfare and 
Institutions Codee 


Reference: Section 105549 Welfare and Institutions Codee 
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10) Amend Section 22-017 to read: 


22-017 EXPLANATION OF RIGHT TO STATE HEARING 22-017 


el At the time of applications the county agency shall provide 
the applicant with the following: 


ell aA thorough explanation of the right to request a state 
hearing and shat+ atse previde te each apstieant a 
pamphtet prepared by the Department cencerning state 
HheartAgs. 


elll The explanation shal! be provided in clear = and 
nontechnical Tanquagee 


Ae SS ND ee a AS oe A aS A A A OS EL I ES 


a 


client riqhtss complaints and state hearingss 


e2 The county shall also provide sveRh an the explanation 
required in «11 and e111 above when a claimant makes an 
informal complaint with the county agencye 








Authority Cited: Sections 10553, 105549 and 189042 Welfare and 
Institutions Codes 


Reference: Section 105542 Welfare and Institutions Codee 
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113 Amend Section 22-021 to read: 


22-021 ADEQUATE NOTICE 22-021 


el 


02 


In 1% 


Except as provided in e2 belowe the county shall ‘give the 
claimant adequate notice as defined in Section 22-001l6t(a}(1} 
in the following instances: 


ell When aid is granted or increased; 


el2 When aid is denied» decreaseds suspendeds cancelleds or 
discontinued, or terminated; 


2121 A _ decrease shall include an overpayment adjustment 
and _ balancinge 





e1l3 When the county demands repayment of an overpayment or a 
food stamp overissuance; 


214 When the county takes action after the claimant has 
conditionally withdrawn a request for a state hearing 
{see Section 22-054).« 


°15 When a food stamp application is pended {see Section 
63-504 02234) 


el& When the county determines that immediate need does not 


exist (see Section 40-129). 


2if When the county takes action regarding compliance 
related issues resulting from state hearing decisions 


218 hen the county takes action to change the manner or 


Se SEES TD RE a Pe 


The adequate notice requirement is not applicable to certain 
actions involving Social Services [Division +430) and Food 
Stamps (MPP Section 63-504e242266).6 


In__all_ cases, the notice shali be prepared on approved 


Department forms or a county substitution which has been 
approved by the Department of Social Services, including but 
not limited to a county-developed computer equivalents. 


The notice shall be prepared in clears nontechnical lanquagee 


The notice shail be mailed or given to the claimant iin 
duplicate. 
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25 When appropriates the notice shall also inform the claimant 


regarding what _ information or actions if anys is needed to 


reestablish eligibility or determine a correct amount of aide 


Authority Cited: 


Reference: | 


Sections 105534 105549 and 18904, Welfare and 
Institutions Codee 


Section 110049 Welfare and Institutions Code; 
45 CFR 2052103; and 7 CFR 2734136 
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12) Amend Section 22-022 tc read: 


22-022 TIMELY NOTICE - AID PENDING HEARING 22-022 


el 


e2 


Except as provided belows in ai! instances where the county 
action would result in a discontinuances terminations 
suspensions cancellations or decrease of aidy or in a change 
in the manner _ or form of payment to a_ protective or vendor 
payments the county shall mail timely and adequate notice as 
defined in Sections 22-N01lwt(a)(1) and 22-001et6(a)(23) to 
the persons affected. Fre nettece shat} be matted te tre 
persen affeeted at teast ten days prier to the effeetive date 
of the proposed decisions 





ell The provisions of Section 22-022 shall not apply to 
certain actions involving Social Services {see Division 
430) 


el2 In the Food Stamp Program the provisions of Section 
22-022 are shall be timited and modified by Sections 
63-504e242 02667 02679 63-8040e69 and 63-LOTeI%e 


el3 When either state or federal law requires automatic 
grant adjustments for classes of recipientse the 
Department shall provide timely and adequate notice to 
the persons affected or shall direct the county to give 
such notice at least ten days prior to the effective 
date of the adjustmente 


014 In the State-oniy AFDC-U Programs the provisions of 
Section 22-022 are limited and modified by Sections 


41-440012(d)s {ads (hy and (i) 4¥ 0 &t-4a Ow B2 Fy 
4i-4406328y and 41-4402129. 


Timely notice +5 shall not be required in the following 
instancesy although the county shal} send adequate notice as. 
Soon as pesstbte but no later than the effective date of the | 
action: 


(a) The county has factual information confirming the death 
of the person affected; 


(b) The county receives a clear written statement signed by 
the person affected that; 


ta}y(l) he/she no longer wishes aid orgs 
tb}(2) gives information which requires discontinuance 


or reduction of aid and the person has’ indicated, 
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{c) 


{d} 


(2) 


(f) 


(9) 


(h) 


(1) 


in writings that he/she understands that this must 
be the consequence of supplying such information; 


The person affected has been admitted or committed to an 
institutions and further payments to that individual do 
not qualify for federal financial participation under 
the state*’s plan; 


The person affected has been placed in a skilled nursing 
facilitys intermediate care facility or long-term 
hospitalization; 


The whereabouts of the person affected are unknown = and 
the county mail directed to him/ of her has been 
returned to the Post Office indicating no known 
Forwarding address» 


Qi) The person*s aid payment musty hewevery shall be 
made available to himf ef her if his/ er her 
whereabouts become known during the payment period 
covered by the returned checks 


An Aid to Families with Dependent Children (AFDC) child: 
is removed from the home as a result of a judicial 

determinations or voluntarily placed in foster care by 

his/ or her parent or leqal quardiane 


The person affected has been accepted for aid in a new 
jurisdictions and that fact has been established by the 
county previously providing aide 


A change in level of medical care is prescribed by the 
recipient patient*s physician or modified by utilization 
reviewe 


A special allowance granted for a specific period is 
terminateds and the recipient has been informed in 
writing at the time of initiation that the allowance 
shalt automatically terminate at the end of the 
specified periods 


The county receives a complete Monthly Eligibility 
Report (CA 7) after the eleventh calendar day of the 
report month and the county’s action to discontinue or 
decrease aid is a result of the information on the CA 7 
or the recipient's fatlure to submit a timely or 
complete report of earnings without gocd cause as 
specified in Section 40-181423. 
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(1) Subsection (j) is enjoined by the injunctiscn in 
Saldivar ve McMahone 


os If timely notice is not required under the provisions of 
Section 22-022e2,s and the claimant requests a state hearing 
mithin ten days of the required adequate notice, aid shall be 
reinstated retroactivelys according to the provisions of 
Section 22-022056 


«4 In computing the notice period required by Section 22-022el,s 
#he dete of maitine +5 exetudeds Fthe ten-day period dees 
shall not include the date of mailings or the date that the 
action is to take effect. 








o41 Thuss if the effective date of the action is to be June 


ly the notice must shall be mailed no later than May 2le 
e5 &*«td Pending a Hearing 


| w5t Except as provided in ‘Sections 22-054el+s 22-0222526, and 
| 22-O0230e1422~ and 41-4400e12(i)+ when the claimant files a 
| request for a state hearing prior to the effective date of 
| the notice of actions which is subject to Section 22-022els 
aid shall be continued in the amount that the claimant would 
have deen paid if the proposed action were not to be takens 
| FRt3 45 provided the claimant does not voluntarily and 
knowingly waive aide In_the Food Stamp Proarams benefits 
shall_be continued _on the basis authorized immediately prior 
| to the notice of adverse actione 

EXAMPLE: If the notice is mailed on April 20th to be 
effective May Iste the request must shall be filed 
before May l-» 








ES A EA SE LS A 


a a a a EE 


2521 EXAMPLE: 


ae ee a a A ES a MO 


the next or 
occurs at least ten days after the April 21 
notices 


25t+22 In the Food Stamp Program if a recipient fails to 


file a request before the effective date of the 
proposed actions aid pending is appropriate 
provided the recipient establishes qood cause with 
the Chief Referee Administrative Law Judge or the 
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Rearing effteer administrative law  judqe (Ssee 


Section 63-804.613)« 


(a) The criteria for good cause shall be those 
specified in Section 22-0530146.s 


752 Exceptions to Aid Pending 


25 Aid p 


25261 


25262 


25263 


ending shall cease when: 


The claimant withdraws or abandons the request for a 
state hearing (see Section 22-054elje If the withdrawal 
is conditionals the county shall provide aid pending 
retroactively and prospectively if the request for a 
hearing is subsequently reinstated {see Section 
22-054ett2211)9 provided that the claimant has complied 
with conditions set forth in the agreement accompanying 
the conditional withdrawale 


2611 If a nonappearance occurs but the hearing request 


oS EE OR HO | 
a ne cee a re ee a Ne Ee ce a ee 


a AD ARN A DE a a a a ae ee a ee ae ee ee ee a ae 


county shall reinstate any applicable aid pendinge 


The claim has been denied or dismissed by the 
preliminary hearing process~# See specified in Section 
22-0240 


The Rearing officer administrative law judae 
determiness based on the record of the state hearings 
that the issue involved in such hearing is one of law or 
change in law and not one of incorrect application of 
lawe 


¢a}.631 If the request for hearing involves multipte - 
issues» the heartrgq officer administrative law 
judge shall determine that as to certain issues 
aid pending is appropriate while as to other 
issues aid pending is not appropriatee In such 
casesy aid may be reduced to the extent aid. 
pending is not appropriate. 


e632 If the matter is rescheduled for further hearing 
as _ specified in Section 22-062013+9 the aid pending 
determination made by the administrative law _ judge 
at_the original hearing shall be considered voide 


ee A Oe TE ST 


Aid shall be retroactively reinstated and 


ES SE A EN 


continued in the amount the claimant would have 


Cn ne er See a ED AER RE OS A AE A SE A ED 


been paid if the proposed action were not _to be 
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takeny provided the claimant does not voluntarily 
and knowingly waive aide 


25264 The claimant voluntarily and knowinglys in writings 
waived the continuation of aide 


2641 The county representative may shall _be permitted 
to explain to the claimant the right to waive aid 
pendings HMewevery ay but shall not be permitted 


ee ee ee ee eS 


to request fer such a waiver +5 prehtbited. 


29265 The claimant is aranted a postponement of the hearing 
by the administrative law judge at the hearing for a 
reason that does not constitute good cause ¢f¢see as 
specified in Section 22-053.1416}. 


2651 This provision dees shall not apply to the Food 
Stamp Programe 


05266 the ease Sas Seen rescheduted after the etaimant or 
authorized representative fatted te apseear fer a reason 
thet dees not constitute «ved cause {see Seetton 
22-O054et22a}+~ In the Food Stamp __ Programs __the 


certification. period expires (see. Section 
63-8042642(a) )e 


eS7 After the hearings and within ten calendar days from receipt 


may submity +A wrettne, a written request to the Office of 


the Chief Referee Administrative law  —_ Judge for 
reconsideration of the aid paid pending decisions 


etl Each party shall be notified of the request and the 
result of the reconsideratione 


28 Nothing in this €chapter shall prohibit the county from 
instituting any appropriate changes in the recipient"s grant 
while a state hearing is pendings provided that the factual 


basis of the proposed action is different from the action 
upon which the recipient is receiving aid pendings 


231 Herevery eAll such actions are shall otherwise be 
subject to the provisions of this Chaptere 


Authority Cited: Sections 105535 105543 and 18904, Welfare and 
Institutions Codee 
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Reference: 45 CFR 2050e10(a)(4)s (3)9{4)(i)» {a)(6)s and 
(2)(6)(i)3 and 7 CFR 273615(k)- 
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Amend Section 22-023 to read: 


22-023 COUNTY WELFARE AGENCY RESPONSISILITY PRIOR 22-023 


wt 


etl 


TO THE STATE HEARING 
Pretiminary Review 


Upon receipt of a request for hearing or notice from the 
Department that a recipient has filed a request for _ a state. 
hearings the county shall provide aid pending the state 
hearing in accordance with Section 22-022+ when entitlement 
existse 


ell Such payment shal} be either placed in the UeSe Mail or 
available for hand-delivery to the recipient (if agreed 
to by the county and recipient) within five €§} ‘working 
days of the receipt of the hearing request by the 
appropriate agency as specified in Section 22—-003~624,9 or 
the date the regular scheduled aid payment would 
otherwise have been paid to the recipients whichever is 
JYatere 








el2 If the claimant is not entitled to aid pending the 
hearing +5 net appropriate under Seettoen 22-522, the 
county may continue with its proposed actions. 


#21t21 Unless the evidence indicates otherwises the 
receipt date for purposes of providing (issuing) 
aid paid pending shall be determined as follows: 


(a) The date the written request is received by 
the esunty welfare department CWd for 
county administered aid programs fer county | 
administered atd preerams or the date the 
request is received by the State Department 
of Seetat Servtees for all other state aid 


programSe 

{b) The date the oral request is received by 
the State Department ef Seetat Serviees in 
Sacramentos 


e1t22 The eeunty wetfare department CWD shall compute 
the five €£$} day time limitation for paying aid 
paid pending from the date: 


{a) A written request for a state hearing is 
received by the eounty wetfare department 
CHDe 
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21223 


01424 


21425 





{(b) The eourty welfare department CWD is 
notified by the Office of the Chief Referee 


Administrative taw Judge that it has 
received a written request for a state 
hearing 

(c) An oral request for hearing is received by 
the State Department sf Seetat Services in 
Sacramentoe 


Upon receipt of an oral hearing requests the State 
Department ef Seetat Serviees shall»s within one 
+++ working day of that receipte notify the 
respective county that an oral hearing request has 
been filed and provide the county with sufficient 
information to provide aid paid pending when 
appropriate. 


Misdirected Requests : 


{a) In the event that a written hearing request 
is Filed erroneously with the Office of the 
Chief Referee Administrative taw Judge 
rather than with the eeunty wetfare 
department CHD» the State Department ef 
Seetat Services shall forward such requests 
to’ the respective countye 


{b) For requests filed erroneously in a county 
in which the claimant does not resides and 
in which the eeunty wetfare department CWO 
has not taken any action or inaction with 
which the claimant is dissatisfied» these 
requests shall be forwarded to the State 
Department ef Secetat Serviteese. The State 
Department ef Seetat Servtiees shall forward 
such requests to the proper county as 
defined in Section 22-001s#(a){9)o © 


(c) The provisions of Sections 22-02301422(a) 
and (b) shall be applicable to misdirected 
requestse 


For state aid programs not administered by the 
eounty welfare department CWDe the Department 
shall issue’ aid paid pendings when entitlement 
exists: to a recipient within five ¢5}+ working: 
days of the date a written or oral request for a 
state hearing is received by the State Department 
ef Seetat Services. 
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Each case for which a state hearing request has been 
filed shall be assigned to a county representative who 
shall assume the major responsibility for preparing the 
case in accordance with the requirements of this 
Division and/or presenting it at the hearinge The 
county representative shall not have had immediate prior 
involvement with the casee 


Preparation fer the State Hearing 


Prior to the hearings the county representative shall: 


e2l 


022 


o23 


Determine the issues raised by the hearing requests 


a2il If the request for hearing does not clearly set 
forth the claimant's basis for appeals the county 
representative shall immediately contact the 
Claimant for clarifications 





After determining the issuese the county representative 
shall review the applicable statutes, regulations and 
policies in light of the evidence which exists in the 
case recorde 


e221 In conducting this initial reviows the — 
representative shall contact the eligibility 
worker and other county personnel as appropriates 


a222 When assistance of the State Department ef Seetat 
Servrees or the State Bepartment of Heatth | 
Servtees is required to clarify any questionss 
such assistance shall be sought without delaye 


After conducting: the initial reviews the county 
representative shall] make a determination concerning the 
appropriateness of the county actione 


e231 If the county representative concludes that the 
county action was incorrects the county | 
representative shall contact the claimant and. 
attempt to resolve the case without a hearinge 


(a) The county representative shall have the 
authority to make such a. decisione The 
conditional withdrawal procedure described 
in Section 22-054 is usually appropriate in 
such instancese 
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e232 


The 





If the county representative determines concludes 
that the county action was corrects the county 
representative shall contact the claimant and: 


@e{a) Inquire if the claimant plans to attend the 
hearing; 


be(b). Determine if there are any further 
contentions which the claimant will attempt 
to raise at the hearing; and 


ev(c) Provide any and all information which can be 
of assistance to the claimant in preparing 
for the hearinge This shall include 
revealing to. the claimant any and atl 
requiations and evidence including that 
which might be favorable to the claimant’s 
Casee The county representative may 
explain to the claimant the right to 
withdraw the request for hearing+ Rewevers 
such a withdrawal +35 prehibited. = The 
claimant shall also be informed of the 
availability of any free legal 
representatione If- the claimant is not 
fluent in English and if bilingual services 
apply ¢see as specified in Section 21-115}. 
an explanation of the hearing procedures 
shall be made in the claimant"s languagee 


county representative shall determine if an 


interpreter will be necessary at the hearing or if a 
home hearing will be necessarye 


2241 


2242 


The county representative shall notify the Office 
of the Chief Referee Administrative Law Judge if 
the claimant has requested an interpreter or home 
hearinge 


The county representative shall aise report 
without delay to the Chief Referee Administrative 
Law Judge any changes in the claimant*s address or 
any other circumstances which might affect the 


necessity for or conduct of the hearinge 


fa) This responsibility to report changes in 
the claimant's circumstances continues - 
after the hearing until a decision: is 
rendereade 
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02443 


Prior 


In the Food Stamp Program if a household requests 
a state hearing and informs the county that the 
household expects to leave the State prior to a 
normally scheduled hearing dates the county 
representative shall inform the Office of the 
Chief Referee Administrative Law Judge so that a 
hearing date may be scheduled and a decision 
rendered on an expedited basis» 


to each hearings the county representative shall 


prepare a typewritten position statements 


225) 


22542 








22523 


The position statement shall summarize the facts 
of the case and set forth the regulatory 
justification for the county*s actions 


fa) If the issue concerns the amount of aides 
grant adjustments or a demand for 
repayments the county representative must 
shall include in the position statement a 
complete final budget computations month by 
months for the period in issues 


{b) The county shall include as attachments to 
the position statement copies of 
documentary evidence and a Vist of 


witnesses which the county intends to use 
during the hearinge 


Qi The documents shall be itemized on 
the last page of the position 
statement and attached as exhibitse 


If the county has received a 1G-day prior notice 
of the date and time of the scheduled hearings a 
copy of the position statement shall he made 
available to the claimant at the esnnAty wetfare 
department CWDs not Iless than two working days 
Drior to the date of the scheduled hearinge 


Examole: 


The hearing is scheduled for Fridays Absent any 
intervening holidayss the position statement shall 
be available by the opening of business the 
preceding Wednesdays 


If the countys when requireds does not make the 


position statement available not tess than two 
working days prior to the date of the scheduled 
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hearings or if the county modifies the position 
| statement after providing the statement to the 
claimants the hearing shall be postponed upon the. 
request of the claimant conditioned upon the. 
waiver of decision deadlines contained in Section. 


22-0606 A modification is defined as a change 
| which substantively revises the position 
statement. 





22534 A postponement due to the county not making the 
position statement available within not less than 
two working days prior tec the date of the 
scheduled hearing or due to the county modifying 
the position statement after providing the. 
statement to the claimants shall be considered. 


postponement with qood causee (See Section 
22-0536) 
226 While preparing for the hearings the county 


representative shall determine if the presence of the 
eligibility worker or other county witnesses would be 
helpful for the resolution of the issuee 


o2t3 At the hearings the county representative shall assume 
| full responsibility for presentation of the county*s cases 
Such presentation shall include: 


02731 Summarizing the written position statement; 
e2732 Presenting the testimony of county witnesses; 


o2433 Cross~-examining the testimony of the claimant and the 
claimant's witnesses; 


o2434 Responding to any questions from the claimant or 
Rearing effiecer administrative law judge concerning the 
case; and ; 


o2735 Having the county case record available at the hearinge 
The county representative shall have authority at the 
hearing to make binding agreements and stioulations on 
behalf of the eeunty welfare department CWD. 


Authority Cited: Sections 160553 and 10554» Welfare and 
Institutions Codee 
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Referenca: Section 10952205, Welfare and Institutions Code 
3 45 CFR 205210(a)(3)3 and 7 CFR 273e15(i)e 
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Amend Section 22-024 to read: 


22-024 PRELIMINARY HEARING PROCEDURE 22-024 


The provisions for preliminary hearings set forth herein may 
shall only be utilized by the eeunty wetfare deparement CHD 
eaty upon prior written approval of the Chief Referee 
Administrative Law Judqes 


ell If such approval has been obtaineds a preliminary 
hearing shall be provided by the county for all state 
hearing requests concerning actions by that county when 
the state hearing would be held within that countye 


& preliminary hearing +5 a preeedure whieh prevides a 
etatmant whe has requested a state hearing an epsertunity to 
present his or her ease directty to the county wetfare 
departments The preliminary hearing process dees shall not 
interfere with the claimant's right to a state hearings 


Heweverr dDenial or dismissal of a claim by preliminary 
hearing shall terminate aid pending the state hearinge See 
Section 22-02252626 


A preliminary hearing #5 shall neither be required nor 
available for claimants who have requested a state hearing on. 
an eligibility determination not made by the ceunty wetfare 
department CWDe 


e4i For examples a preliminary hearing is not available if 
the issue iS a decision of the Department of Health 
Services with respect to the scope of Medi-Cal benefitse 


042 The preliminary hearing process dees shall not apply to 
issues involving the Food Stamp Procrame 





With the approval of the Chief Referee Administrative Law 
Judgey the county shall provide preliminary hearings in. 
accordance with the following procedures: 


et5i A preliminary hearing shall be provided by the eceunty 
weifare department CHD to the claimant upon notification 
by the Chief Referee Administrative taw Judge that a 


request for a state hearing has been filed by the _ 
claimante 


231i A state hearing wtt4+ shall be scheduled in the 
normal manner. 
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0456 


e457 


e512 The CWD shail conctude Fthe preliminary hearing 
process skhatt+ be earrred eut orior to the 
scheduled date of the state hearinge 


The preliminary hearing shal! be conducted by a perseny 
Rheretnafter referred —-to as the fcounty hearing | 
officerty.e. desiqnated by the county netfare dtrecter te 
eenduet sreh hearings and prepare written deetsionse 
Fre eounty hearing efficer must be an tmparttial party 
whe shat+ net Rave been tn any way connected with the 
prevteus aettons er deetsions tm the ease being 
appeateds 


2521 Furthermores tThe county hearing officer may shall 
not later serve as the county representative at a 
subsequent state hearing involving the casee 


Fre eounty wetfare department shatt sehedute the 
pretiminary Rearing to be etd eprter te0 the date 
seheduted fer the etaimantts state hearings 


A preliminary hearing may be continued or postponed for 
the reasons set forth in Section 22-053: provided such 
continued or postponed preliminary hearing must be is 
held prior to the claimant*®s scheduled state hearinge 


The preliminary hearing shal! be held in an office or 
facility of the eeunty wetfare department CHD. If. 
necessarys the preliminary hearing shali be held. 
elsewhere (see Section 22-0451 }e 


The eormnty netfare department CHD shall mail or deliver 
to the claimant the county®s written notice of the time 
and place of the hearing not less than seven t#} days 
prior to the hearings 


The preliminary hearing shal! be conducted under the 
same general rules and procedures as those set forth in 
Sections 22-049 and 22-053e2 for the state hearinge 


2561 Further +tThe provisions of Section 22-050 
regarding the introductions admissibilitys and 
weight of evidence shall atse apply to the 
preliminary hearing processe . 


The claimante the authorized representatives or the 
county may request that the Chief Referee Administrative 
Law Judge or a designee issue a subpoena duces tecum 
requiring attendance and/or the production of documents? 
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at the preliminary hearing (see Sections 22-0512 


22-052) 


Authority Cited: 


References 


Sections 10554 and 10954¢ Welfare 
Institutions Code. 


45 CFR 205010{a)(6) and 7 CFR 273015(Cc)~ 


and 


and 
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15) Amends renumber and entitle Section 22-024.18 to new Section 


22-025 to read: 


22-025 OISMISSAL DF A PRELIMINARY HEARING 22-025 


el8 A preliminary hearing shalt be dismissed when: 


@avell Neither the claimant nor the authorized representative 
appears at the hearing unless good cause is established 
under the provisions of Section 22-0530e164y7 Sofe 


beel2 The claimant cannot be located through hiss er her last 
address of record after notice of the request for state 
hearing is received by the countyy efe 


@veol3 The request for state hearing is withdrawn by the 
claimant prior to the issuance of the preliminary 
hearing decision (see Section 22-054et21)e 


The esunty welfare department CWD shall immediately notify 
the Chief Referee Administrative taw Judge upon dismissing a. 
preliminary hearing on any of the these grounds specified in 
el aboves and the county shal! immediately put imolement its 
proposed action tate effect. 


Authority Cited: Sections 10553 and 10554, Welfare and 


Institutions Codee 


Reference: Section 109529 Welfare and Institutions Code; 


45 CFR 2050e10(a)(8) and (a)(13)(i)3 and 7 CFR 
2730156 
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16) Amends renumber and entitle Section 22-0924.19 to new Saction 
22-026 to read: 


22-026 PROCEDURE AFTER THE PRELIMINARY HEARING 22-026 
019 After closing the hearings the county hearing officer shal} 
prepare a written memorandum decision setting forth: 


a@vell A summary of facts; 


bwel2 The decision on each issue to be considered at the 
state hearing; and 


@weol3 Identification of the regulations supporting the 
written decisione The written memorandum decision may 
be informal and need not amount to a full opinion nor 
contain formal findings of fact and conclusions of lawe 


#28 The county shall promptly supply a copy of the written 
decision to the claimant and to the Chief Referee 


23 At the time of providing a copy of the decision to the 
claimanty the county shali- determine whether the claimant 
desires to proceed with the state hearing» 


231 Notice of such determinations includings if the claimant 
desires to withdraw his/her request, a statement to that 
effect signed by the claimant or the authorized 
representatives shall be forwarded te the Chief Referee 
Administrative Law Judge with a copy of the written 


ee ne en ee ee 


memorandum decisions 


0311 If time limitations prevent the mailing of such 
notification and decisions the material must shal} 


law judge at the state hearing for inclusion in 
the state hearing records 


wete4 The county"s decision on the issues considered at the 
hearing shall be put tmte effeet implemented immediately. 


Authority Cited: Sections 10554 and 109049 Welfare and 
Institutions Codee 


Reference: . Section 105549 Welfare and Institutions Codee 
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17) Amend and renumber Section 22-025 to 22-027 to read: 


22-0257 HEARING NOT HELD IN COUNTY RESPONSIBLE 22-0257 
FOR AID 


el If the hearing is to be held in a county other than the 
responsible countye the welfare department of the responsible 
county may shall etee# any choose one of the following 
procedures: 


ell Send a county representatives with the case record and 


SS AE A I TS A 


012 Fhe county of respensibitity may sSubmit a written 
position statement summarizing #5 aectiene 


e121 Satd summary Such statement shall include all of 
the information in the county’s possession | 
regarding the point or onpo0ints at issues both 
supporting and opposing its actions together with 
any relevant dates and any arguments the county 
desires to makee 


e122 The county shal! attach all pertinent documents to 
the summary position statemente 


2123 The summary position statement shall be signed 
under penalty of perjury and contain a waiver of 
procedural defects of proceeding with the hearing 
in the absence of the county representativee 


2124 The summary position statement and pertinent 
documentsy shall be mailed at least five days 
prior to the hearing to the claimants the, 
authorized representatives and to the place of the 
hearing with instructions that the statement = and 
attachments be presented to the fearing effreer 
administrative law judge at the time of the 
hearinge 


0125 If the county in which the hearing is held does 
not receive the position statement and attachments 


from the county of responsibility prior to the 
hearinage it shall contact the responsible county: 
concerning such position statement and shal} 
attend the hearing on the responsible county*’s 
behalf to provide information to the 


SS A A A a AS I A MD he 
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013 Send the case records or a certified copy thereofs 
containing all relevant information in the eexunty 
welfare departmerntts CWD*s possession and the required 
position statements to the welfare department of the 
county in which the claimant is livinge with the request 
that the county represent the responsible county at the 
hear inge 


2131 The responsibie county shall declare under penalty 
of perjury that the record submitted is the case 
record of the claimante 





e132 If certified copies of the record are sent instead 
of the originals the responsible county shall 
declare under penalty of perjury that the copies 
are true copies of the original records. 


2133 The request skhertd shall be made in sufficient 
time to allow the county in which the claimant is 
living to arrange for representation or to notify 
the responsible county of its inability to provide 
such reopresentatione The responsible eeunty 
wetfare department CWD would then» necessarily 
follow one of the other two procedures. 


Authority Cited: Sections 10553 and 105549 Welfare and 
Institutions Codee 


Reference: Section 1095225» Welfare and Institutions Code; 
45 CFR 205.10(a)13(i)- 
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18) Amend and renumber Section 22-G27 to new Section 22-028 to 
read: 
22-0248 COMPLIANCE WITH STATE HEARING DECISIGNS 22-0248 


el Immediately upon receipt of a decision of the Director, the 
county shall initiate action to comply with such decisions 





ell The county must® shall comply with such decision even if 
a rehearing is requestede 

ei2 The duty to comply continues if the request for 
rehearing is granted. 

0ol13 If a rehearing is subsequently renderedy the county 


shall comply with such rehearing decision to the extent 
it differs from the original decisions 


e2 If the decision of the Director is wholly or partially: in- 
favor of the claimants the county shalle within thirty 30 
days of receipt cf the decisions submit a compliance reports, 
on a form approved by the Departments to the Chief Referee 


Administrative Law Judgee 


The comoliance report shall set forth the specific 
manner in which the county has complied and/or is 
complyingy with the order in the decisione 





8 
N 
_ 


222 The compliance report shall explain the claimant"s right 
to contact the Department and the claimant*s right tos 


Se ae ee ee ge ees ae 


o2+3 In the Food Stamp Programs decisions which result in an 
increase in ‘household benefits shal? be implemented 
according to the provisions of Section 63-804e7~ 


e2%+31 Decisions which result in a decrease in household 
benefits shall be reflected in the next scheduled 
issuance following receipt of the hearing 
decisions 


23 «6©The claimant may contact the Departments orally or in 
writings if he/ser she is dissatisfied with the compliance. 
t# the etaimant?s dissatisfaction coneerns compttance tsstes 
ether than these tcomstdered tn the originat state hearings, 
hesshe may request a new state Reartng concerning stieh 
ts5tress 
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| «51 See Section 22-009 for the time limit on requesting a | 
hearings HANDBOOK 


236 





e 
[ 


There is no right to a state hearing if the request for 
heari aring is b _based solely ona ona “compliance _ issues iefes9 an 
allegation that the county has _failed to comply with a 
previously adopted state | hearing _ q decisions In this 
Situations the Substantive i issue has already been 
resolved a and_ the r he_ remaining issue is one ne__of enforcement 


only. 


Upon notification that the county has failed to comply with a 
decisions the _Department _ shall take approoriate action to 


ES A SS OY ON a ae a a 


ensure compliance with such decisions 








The claimant shall —b2_-per rmitted to request a new state 


hearing concerning his her _ _dissatisfaction _with compliance 
related issues. See Section 2 "22: —001{a) (8). 


252 The time limitations for requesting a state hearing 
shall _ not _ _be Suspended dur during the period “the _ _Department 
is reviewing the compliance as specified in Section 
22-028 260 

253 The__county shall__send___adequate_ __notice regarding 
compliance related issues resulting from state hearing 
decisionse 

Upon receipt of the compliance report submitted under Section 

22-0278e2*s the Department shall make a determination 

regarding the appropriateness of the compliancee 


61 If it is determined that the compliance is appropriate, 
a notification shall be sent to the claimant and the 
county that the compliance has been approvede 


e 
on 
MN 


If it is determined that the compliance is not 
appropriates a notice wil} be sent to the county with a 
copy to the claimants with instructions regarding what 
steps must be taken to ensure proper compliance with the 
decisions #4 espy ef sueh notice shatt be sent +0 the 


étatmants 





Authority Cited: Section 105544 Welfare and Institutions Codee 


Reference: Section 10963, Welfare and Institutions Code; 


45 CFR 2054210(a)(18)3 and 7 CFR 273215(S)e 
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19) Repeal Section 22-040; amend Section 22-043 to read: 


22-948 STATE DEPARTHENT RESPONSEBELIT¥Y 22-848 


22-043 ACKNOWLEDGEMENT OF REQUEST FOR A STATE HEARING 22-043 


el The Office of the Chief Referee Administrative Law Judaqe w+t++ 


ee Se SS a 


shall mail to the claimant acknowledgement in writing of a1} 
requests for state hearingse 


all Such acknowledgement shall also be sent to the county + 
necessary if not _ in receipt of the original requeste 


Authority Cited: Sections 10554 and 10954, Welfare and 
Institutions Codee 


Reference: Section 105549 Welfare and Institutions Codee 
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20) Amend Section 22-045 te read: 


22-045 SETTING THE HEARING 22-045 


el 


eZ 


o3 


ataee of Hearing The state hearing shalt be held’ in 
California in the county in which the claimant is living at 
the time of the hearinge 


ell If the claimant is unable to attend the hearing at the 
hearing location for reasons of poor healthy the hearing 
shall be held in the claimant*s home or in another place 
agreed to by the county and the claimante 





je 
IS 


The Office of the Chief Administrative Law Judge may 
request verification from the claimant to support the 
reason why he/she cannot attend the hearing at_the 
hearing locations and shall. deny a request for a 


different hearing location in the absence of such 
requested verifications 


The hearing shall be conducted at a reasonable timey dates 
and placee 


e21 In the Food Stamp Programs the Chief Referee 
Administrative Law Judge shall expedite the scheduling 
of hearings requested by households who expect to leave 
the Statee See Section 22-023024%2436 


Netifieation The Office of the Chief Referee Administrative 
Law Judge shall mail or deliver to the claimant and the 
county a written notice of the time and place of the hearing 
not tess than ten days prior to the hearinge 


231 The time of notice shall _be permitted to be shortened 


ee a TS SS 


with the consent of the partiese 


032 Any party shall be permitted to waive notices 


Authority Cited: Sections 16553 and 10554¢ Welfare and 


Institutions Codee 


Reference: Section 10952, Welfare and Institutions Code; 


45 CFR 2050e10(a)(8)53 and 7 CFR 273015{1)-« 
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21) Amend Section 22-047 to read: - 


22-047 GROUP HEARINGS 22-047 


al 


o2 


3 


A group of claimants with a common complaint may request that 
the Chief Referee Administrative Law Judae establish a group 
hearinge 


The Chief Referee Administrative taw Judge may schedule a 
group hearing whens in a series of individual requests for a 
state hearings the sole issue set forth in the request is one 
involving state or federal law or changes in state or federal 


lawWe 


In all group hearings» each individual claimant shall be 
permitted to present his/ er her own cases and shall be 
permitted to be represented by any person he/ er she may 
desiree 


A separate written decision wttt+ shall be issued to each 
claimant in a qroup hearinge 


Authority Cited: Section 105549 Welfare and Institutions Codee 


Reference: 45 CFR 205610(a)(5) (iv) and 7 CFR 273015(e)- 


46 




















22) Amend Section 22-049 to read: - 


22-049 THE HEARING — GENERAL RULES AND PROCEDURES 22-049 


el 


Attendance at the hearing is ordinarily limited to the 
claimants authorized representative (as defined in Section 
22-0010(3)45)¢9 county representatives legal counsels 
authorized interpreters and witnesses relevant to the issues 
Other persons may attend the hearing if the claimant agrees 
to or requests their presence and the fearing effteer 
administrative law judge determines that their presence will 
not be adverse to the hearinge 


el 


J 


Appearance by the claimant {in person or by the 
authorized representative) #5 shall _ be required at the 
hearings unless the hearing is a rehearing or further 
hearinge 


6 
~ 
N 


The wearing officer may administrative law judge shal} 
be permitted to exclude a witness during the testimony. 
of other witnesseste 


é 
roy 
ws 


| 


heweverys Both the county and the claimant shall have 
the right to have a representative present throughout. 
the hearinge 


& 
~~ 
AS 


The wearing officer administrative law judge shal! have 
the authority to exclude persons who are disruptive of. 
the hearinge 


0145 In the Food Stamp Program if the claimant is contesting 
an £BB Employment Service Agency (ESA) determination of 
faiture without good cause to comply with the work, 
registration/job search requirements set forth in 
Section 63-40704»5 €BD the ESA shall participate in the 
hearing solely through the submission of £88 ESA 
documents unless the hearing official determines 
additional ESB ESA involvement is requiredes Additional 
£8B ESA participation shall be required if: 


21451 The hearing official determines that the documents 
submitted by £89 ESA are not sufficients or 


21452 The claimant requests the right to confront an £98- 
ESA representatives and the hearing official 
determines fairness requires that the claimant be 
given an opportunity to confront an €&8598 ESA 
representativee 


4T 




















0126 If the hearing official determines that ‘additional €88 


ESA participation in the hearing is necessary the. 


hearing official shalls 


21261 Continue the hearing and reschedule it for a time 
at which the £89 ESA representative is able to 
attends or 


21262 Place a conference call to the appropriate £98 ESA 
representative and require EBB ESA participation 
in the hearing through this conference calle 


The hearing shall be conducted in an impartial manner. 


All testimony shall be submitted under oaths affirmations or 
penaity of per jurye 


The proceedings at the hearing shall be reported by tape 
recorder or otherwise perpetuated by mechanicals electronics 
or other means capable of reproduction or transcriptions 


5 The issues at the hearing shall be limited to those issues 


which are reasonably related to the request for hearing or 
other issues identified by either the county or claimant 
which they have jointly agreed» prior to the or at the state 
hearings to discusse 


2051 If the riqhts of any party will be prejudiced by the 
consideration of a reasonably related issue raised at 


the hearings the hearing shal? be continued or the 
record held open subject to the provisions of Section | 


ce a a 


22-053-3 so that such party may prepare his/her casee 


e4t52 Nettee as an Fssue If the claimant contends that he/ er . 


she is not adequately prepared to discuss the issues 


because he/she did not receive adequate notice required 


by Section 22-O2lely this issue must shall be resolved 
by the hearing offieer administrative law judge at the 
hearinge 


41521 If the Rearing effieer administrative law judge | 
determines that adequate notice was provideds the. 


claimant mes*# shall agree to discuss the 
substantive issue or issues or the case will be 
dismissede 


e44522 If the hearing offieer administrative law judge 


determines that adequate notice was not provided? 


the case wittt shall be postponed unless the 
claimant waives the adequate notice requirement 
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for purposes of proceeding with the hearings and 


agrees to discuss the substantive issue or issues 
at the hearings 


If the notice was not adequate and involved a 
discontinuances termination or reduction of aids 
ftother than those referred to in Section 22-G22elt 
through +1449 aid shal} be reinstated 
retroactively and the provisions of Section 


22-022e5 shall aoplye 





In cases in which a jurisdictional issue is raiseds 


ee SS ST Sy NE 


either by on of the parties or by the administrative 


=o 


Jaw judges the parties must be prepared to submit 


2331 


2532 


ee A A EN AE A SD MS ee a a a 


No determination of the timeliness of the hearing 


request or of any other jurisdictional issue will 


a ee ae a EE ST AT ES AEE ANT eR Ye 


jurisdiction does not exists e@sqes request 
untimely or no subject matter jurisdictions 


ee a ee ee ee. ae a ae cee ee 


parties need not submit evidence on the 
substantive issues and the administrative law 
judae shall take evidence only on. __the 


A SE ES ES A A DR 


jurisdictional issues Within ten days from the 





Se a — ere cee 


shall: 


a ee ee ee, a ———: 


re ee re ee 


solely on the jurisdictional issues or 


{b) Inform. the parties that an additional 
hearing will _be held on the substantive 
issues» and provide the parties a minimum 
of ten days in which to odrepare on the 
substantive issues unless the time is 
waived by both partiese In this cases the 


SE SS ES EE EE 


administrative _law ss judge’s_ proposed 
decision will __address____both ____the 





jurisdictional and substantive issuese 
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56 An interpreter shal! be provided by the state ifs prior to 


the 


hearings a party requests an interpreter or if at the 


hearings the Rearing effteer administrative law judae 


ee ee ee vee 


determines that an interpreter is necessarye. 


061 


When the state hearing is to be held with the assistance 
of an interpreter, the hearing offtieer administrative 
law judge shail determine if the interpreter has been 
certified by the Department ef Seeteat Services. 


e611 If the interpreter has been certified» the 
qualifications and competency of the interpreter 
need not be further examined» 


2612 If the interpreter has not been certifieds the 
Rearing effteer administrative law judge shall: 


{a} eExamine the qualifications and competency 
of the interpreter. 


{b) Disqualify any interpreter determined by 
the administrative Jaw judg not to be 


competent for_interpretation purposes. 


{c} Assure objective interpretation by at 
his/her discretions disqualifying 
interpreters who are: 


qi) claimant’s relativess friendse or an 


a rn ee ne ee 


authorized representative; 


(2) county staff who participated in 
making the decision complained of 3 


a a te ne I 


{3) 
(4) anyother individual deterinined by. 


A A A I TS A 


the administrative law  judqe to be 


detrimental to the hedring process or 
having a bias or the appearance of 


ae ee ate erate ae OS a st 


re re Re a RE ES PR A NE A NE A RES ES A A 


A separate oath or affirmation to translate accurately 


‘shall be administered to all interpreterse 
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e? The rights of the claimant and the county shal! include the 
riqht to: 


ofl Fhe right te eExamine parties and witnesses; 


ef2 the right to eConduct such cross-examination as may be 
required for a full disclosure of the facts; - 








013 the right 40 ¢Introduce exhibits; 

of4 t#he fight te Bring witnesses; 

of5 #he right to eExamine all documents prior to and during 
the hearings 

af& the fight te qQuestion opposing witnesses and parties on 
any matter relevant to the issues even though that 
matter was not covered in the direct examination; 

eil7T the right to mMake oral or written argument; 





27/8 and the right te rRebut the evidences 


03 The following shall apply to €communications Econcerning the 
Hhearing: 


281 <All documents submitted by either the claimant or the 
county must shall be made available to both parties. 


#@811 Copies of all such documents must shall be 
provided to the claimant free of chargee 


(a) See Section  22-023425 regarding position 
statement requirementSe 


082 Merits of a pending state hearing shal! not be discussed 
between the Heartng offtieer administrative law judge and 
a@ party outside the presence of the other partye 








29 Whenever it is necessary that another county be joined as a 
party to the action in order to dispose of all _issuess the 
administrative law judge shall so order and shalls subject to 
Section 22-053432 postpone the hearings hold the record of 


A ALN . 


the hearing opens or continue the hearing as necessarve 


291 A__postponement for this reason shall__be_ deemed a> 
postponement for good cause. 
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Authority Cited: Sections 105534 10554, 1095252 and: 18904, 
Welfare and Institutions Codee, 


Reference: Sections 10950 and 10955, Welfare and 


Institutions Code; 7 CFR 273616(d) and 45 CFR 
205010(a}(12). 
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23) 


el 





e2 


a4 





Amend Section 22~050 to read: 


22-050 EVIDENCE 22-050 


tre tntreduetion of Evidenee The taking of evidence in a 
hearing shall be conducted by the heartag cof fteer 
administrative law judge in a manner best suited to ascertain 
the facts and to control the conduct of the hearings 


ell Prior to taking evidences the hearing officer 
administrative law judge shall exptatin te the extent 
pessibte identify the issues and shall state the order 
in which evidence shall be receivede 





Fre Admisstbitity ef Evidence Except as provided below, 
evidence shall be admitted if it is the sort of evidence on 
which responsible persons are accustomed to rely in the 
conduct of serious affairse 


221 The rules of evidence as applicable in judicial 
proceedings are shall’ not be applicable in -state 
hearingsSe 


e242 The hearing effteer administrative law judge may shall 
be_ permitted to exclude evidence which is irreltlevante 
cumulative ‘or unduly repetitious. 


0223 The searing officer administrative law  judae shal} 


exclude evidence which is privileged under the Evidence 
Code if the privilege is claimed in accordance with lawe 


Weteht ef Evidenee Although evidence may be admissible under 
Section 22-050e2* the heartng effreer administrative taw 
judge wt4+t shall consider the nature of the evidence in 
assessing its probative values 


BFFftietalt Nettree 


"Official Notice" describes the manner in which an hearing 
efft\eer administrative law judge or the Director will 
recognize the existence and truth of certain facts which have 
a bearing on the issue in the cases without requiring the 
actual production of evidence to prove such factse Official 
notice may be taken of either a proposition of lav or a 


proposition of facts 





9421 The hearing effieer administrative law judge or Director 
shal! take official notice of those matters which must 
be judicially noticed by a court under Section 451 of 
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the Evidence Code. Generattyy thts seetion prevides 
that judietat' metice must be taken of tansy statitesr 
Fegutationsy effietat  reterdsy and faets and 
prepestttons whieh are of steh untversalt knowtedge that 
they are net reasenrably subject te drsputer 


2411 Generallys Section 451 of the Evidence Code 
provides that judicial notice must be taken of 
lawse statutes, regulations: official recordss and 
facts and propositions which are of such universal 
knowledge that they are not reasonably subject to 
disputee 


042 The hearine offieer administrative law judge may take 
official notice of those matters set forth in Section 
452 of the Evidence Codee Generattyy this section 
provides that efficiat metice may be taken ef Facts and 
prepesttions that are net reasonably subject to dispute 
and are eapabte of immediate and acetrate determination 
by resort +e seurees of reasonably trdisputabte 
aecuratys 





e421 Generallys Section 452 of the Evidence Code 
provides that official notice may be taken of 


facts and propositions that are not reasonably- 


subject to dispute and are capable of immediate 
‘and accurate determination by resort to sources of 
reasonably indisputable accuracye. 


043 «The hedring of fteer administrative law  judce may take 
official notice of any generally accepted technical fact 
relating to the administration of public social servicee 


a 
- 
PS 


With respect to matters under Subsection 243 above and 


subdivision (f} of Section 451 and Section 452 of the 
Evidence Code which are of substantial consequence to 


a a a a a a ne er Ee ee 


| 


ne ne eR A ee i et fe A ee 


given reasonable opportunity» subject to Section . 


22-0532e39 before the decision is submitteds (to present 
information relevant to: 


2441 The propriety of taking official notices and 


0442 The tenor of the matter to be noticeds 


Authority Cited: Sections 10553 and 10554 Welfare and 
Institutions Codee 
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Reference: 








Section 109554 Welfare and 
Evidence Code Sections 45l+¢ 


Institutions 


452¢ 


and 4556 


Code; 
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24) 





Amend Section 22-051 to read: 


22-051 THE EXAMINATION OF RECORDS AND ISSUANCE 22-651 


wt 


etl 


et2 


o%3 


22 


OF SUBPGENAS 
Examination ef Reeords 


upon requests the esounty wetfare department CWD shall allow 
the claimant to examine the case record during reqular 
working hours (see Section 48-8413 19-0905). 


ell If portions of the case record are privileged under the 
provisions of Section 43-643 19-0069 the claimant shal! > 
be entitled to inspect such material only if the 
claimant is the holder of the privilege. 


The claimant shall have the right prior to and during the 
hearings as wett as during the hearingy to examine 
nonprivileged information which the county has used in making 
its decision to take the action which is being appealede 


The esunty welfare department CWD shall reproduce without 
charges or at a charge related to the cost of reproductions 
the specific policy materialss including regulations,» 
necessary for an applicant or recipients or his/ or her 
authorized representatives to determine whether a state 
hearing should be requested or to prepare for a state 
hearing» 


3 In the Food Stamp Proqram such material. must shall be 
made available to the household or its authorized 
representative at no chargee 


tssranee of Subseoeras 


244 Before the hearing has commencedy the Chief Referee 


Administrative taw Judqew or his/her desigqneey shally upon 
the written or oral request of the claimant or the eeunty 
wetfare department CHD» shat} issue az 


sSubpoena requiring the presence of any witness whose 
expected testimony has been shown to be relevants and 
not cumulative or unduly repetitiouse 


8 
S 
~~ 


2242 Befere the hearing has commencedy the Chief Refereer or 
@ designeey upon the written of orat request cof the 
etaimant or the cotinty wetfare departmenty shat? tsste a 
sSubpoena duces tecum for the production by a witness of 
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bookss paperss correspondences memorandas or other 
recordSe 


2421 The person who requests the subpoena duces tecum 
shall submit a statement under penalty of perjury 
describing the materials desired to be produced 
and their relevancye 


2422 A witness nay comply with the subpoena duces tecum 
by providing certified copies of the materia! 
requested. 


e235 After the hearing has commenceds the hearing effieer 
administrative Jaw judge assigned to the case may shall _be 


permitted to issue a subpoena or subpecena duces tecum as 
necessarye 


046 The party requesting the subpoena or subpoena duces tecum 
shall have the responsibility of servtirg having it servede 


Authority Cited: Sections 10553 and 10554, welfare and 
Institutions Codes 


Reference: Section 10850.2y Welfare and Institutions Code; 


45 CFR 205.210{a)(13)(i1)3 and 7 CFR 273015(m)+ 
{O)» and (p)e 
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25) Amend Section 22-052 to read: 


22-052 WITNESS FEES AND MILEAGE 22-052 


el 


o2 


A witness who is subpoenaed at the request of the claimant 
and who appears at the hearing may shall be permitted to 
demand payment for witness fees and mileage from the 
Department ef Seetat Serviees on a form specified by that 
Departmente 


ell The amount of witness fees and mileage paid shal! be the 
same aS the amount specified in the Government Code for 
witness fees and mileagee 


A witness who is subpoenaed at the request of the county and 
who appears at the hearing may shall be permitted to demand 
payment for witness fees and mileage from the county on a 
form specified by the countye 


o2 The amount of witness fees and mileage paid shall be the 
same as the amount specified in the Government Code _ for 
witness fees and mileagee 


Authority Cited: Section 10554, Welfare and Institutions Codee 


Reference: Section 10554, Welfare and Institutions Code. 
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26) Amend Section 22-053 to read: 


22-053 


POSTPONEMENTS AND CONTINUANCES FOR ADDITIONAL 22-053 
EVIDENCE 


el Postpcnements shall be granted under limited conditionse 


oll 


al2 


al3 


A hearing shall be postponed upon the initial request of 
the claimant prior to the hearing for up to 30 daySe 


#111 Any aid pendings if appropriate and requested by 
#he claimant, shall continue at least until the 
next scheduled hearinge See Section 63-804e54 in 
the Food Stamp Manual. 


ell2 Claimants shalt! be permitted to request additional 
postponementss however such requests shall be 
required to meet the good cause criteria set forth 
in Section 22-05364l6s 


{a) Where good cause existSs the claimant's 
request for additional postponement shall 
be granted and aid pendingy if appropriate 
and requested by the etatrmants shall 
continuee 


(bd) Where good cause has not been establisheds 
the claimant"s request for an additional 
postponement shall be deniede 


(c) The department shall have the authority to 
request verification from the claimant to 
support the reason why he/she cannot attend 
the hearing on the scheduled dates 


Upon the request of the countys a hearing shall be 
permitted to be postponed: 


#121 Prior to the hearing if the claimant agrees; 


el2e2 By the hearing effieer administrative law judge at 
the hearing; 


2123 <Any postponement granted under Section 22-053e612 
shall be deemed postponed with good causes 


The Chief Referee Administrative Law Judge shall have 


the authority to postpone a hearing prior to the 
hearinge 
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e131 Any postponement granted under Section 22-0534613 
shall be deemed postponed with good causee 


The hearing effteer administrative law judge shall have 
the authority to postpone a hearings at the hearings and 
continue any applicable aid pending if: 


141 The claimant establishes good cause as specified 
in Section 22-053.15664 


142 The county has failed to furnish adequate notice 
within the meaning of Sections 22-00le({aj}(1} and 
22-049252% and the claimant requests the 
postponemente 


The hearing officer administrative law judge shat! have 
the authority to postpone a hearings at the hearings for 
any other reason at his/her discretione 


0151 The heartng effieer administrative law judqe shall 
order that aid pending be continued only if the 
postponement is necessary to insure a full and 
fair hearing and the postponement did not result 
from any act or omission on the part of the 
claimants 


Good cause shali be established if the claimant or 
authorized representative establishes that the case 
should be postponed due to: 

e161 Death in the familye 


2162 Personal illness or injurye 


#163 Sudden and unexpected emergencies including but 
not limited to: 


(a) Traffic accidents on the day ° of the 
hear inge 
(b) Inability to arrange transportation on the 


day of the hearinge 


{c) Illness or injury of a household or family. 
member who requires immediate cares 


#164 A conflicting court appearance which cannot be 
postponede : 
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2165 The county» when requirede does not make a 
position statement available to the claimant not 
less than two working days prior to the date of 
the scheduled hearings or the county has modified 
the position statement jas defined in Section 
22-023-e252) after providing the statement to the 
claimants and the claimant has waived decision 
deadlines contained in Section 22-060D~. 


e2 Continuances for additional evidence shail be granted under 
limited conditionse 


e21 


If the hearing officer administrative law judge 
conducting the hearing determines that evidence not 
available at the hearing is necessary for the proper 


determination of the casey the rearing officer 


e211 Continue the hearing to a later dates In 
connection therewiths the searing effieer 
administrative law judge shall have the authority 


to direct either party to produce additional 
evidencee 


(a) When a continuance is ordered during a 
hearings oral notice of the time and place 
of the continued hearing shall be given to 
each party present at the hearinge 


e212 Close the hearing and hold the record open for a 
Stated period not to exceed 30 days in order to 
permit the submission of additional documentary 
evidencee 


{a) Such material shal? be submitted within a 
period not to exceed 20 days after the 
close of the hearing and shall be made 
available both to the county and to the 
claimante 


{b) The county and claimant shall each have the 
right to rebut such submitted material 
during a stated period not to exceed 10 
days after the submission of the additional 
evidencee 


{c) The hearing effieer administrative _law 


judge conducting the hearing shall have the 
authority to order a further hearing if the 
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' 


nature of the additional information or the 
rebuttal makes a further hearing necessarys 


When a hearing is postponede continueds or reopened at the 
claimant's requeste the 60-day or 90-day period provided in 
Section 22-060 shall be extendede Any such reguests for 
postponements continuances or reopening of a hearing may not 
exceed 30 days eache Every time a claimant requests a 
postponements continuancese or reopenings he/she must be given 
a written notice that explains that the time for rendering a 
decision will be extended for a period not to exceed 30 dayse 


031 In the Food Stamp Proqram fevery time a claimant 
requests a postponement or continuance he/she shall be 
given a written notice that explains that the time Vimit 
for ‘rendering a decision shall be extended by the same 


number of days as the hearing is postponed or continuede 


232 Sections e3 through «31 above shall not apply if the 
Chief Referee Administrative taw Judge or the Hearing | 
8£ft+eer administrative law judge determines that a 
decision of the Director can be issued within the 60-day 
or 90-day period regardiess of the postponements 
continuancey or reopening as provided in Section 22-060. 


Authority Cited: Sections 105539 19554+ and 18904, Welfare and 


Institutions Codee 


Reference: - Section 109579 Welfare and Institutions Code; 7 


CFR 273415(c)(4)3 and 45 CFR 205410(a)(16)e 
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27) Amend Section 22-054 te read: 


22-054 DISMISSALS 22-054 


el Except in the AFDC Programs the Office of the Chief Referee 
Administrative Law Judge shall deny or dismiss a request for 
a hearing where the sole issue is one of state or federal law 
requiring automatic grant adjustments for classes of 
recipientse 


ell amd a@Aid shall not be continued in the amount that 
claimant would have been paid if the adjustment had not 
been madee 





22 In cases other than those specified in el abovese and 4 
belows Bemerwisey a request for “hearing ~ shall not de 
dismissed prior to the hearing unless it has been withdrawn 
or abandonede 





et21 Withdrawal 


e211] The claimant may withdraw hisg of her hearing 
request any time before a decision of the Director 
is signede 


fa) Such withdrawal must shall be submitted in 
writinge If the claimant has verbally 


withdrawn the hearing request prior to the 
hearing dates, it will be treated asa 
request for postponement pending receipt of 
the written withdrawal. 


(b) If _the Office of the. Chief Administrative - 


Law Judge fails __feceive __the written 


withdrawal within 3 OLE GO aaves the matter shall: 
ber. reschedulede 





{ec) A withdrawal may be unconditional or 
conditional. 


cndietiaen ee 
' (1) See Section -22—022.61 regarding the HANDPOOK 
effect of withdrawal on aid pendinge 
wtit(2) If the withdrawal is unconditionaly 
the hearing request shall - be 
immediately dismissede 
{A) The dismissal shall be without 
prejudice in that the claimant 
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Re 


et22 Abandonment 


{aA) 


++ 


(eB) 


shall be permitted to file a 
new hearing request raising the 
identical issue provided that 


the request is filed timely 
pursuant to Section 22-0098 


wtt2(3) If the withdrawal is conditional: 


The withdrawal muse shall be 
accompanied by an agreement 
signed by the claimant and by 
the countye 


=f the acreement cannret be 
effeetive wt+theut the 
eoncurrence ef the Separtmenty 
he county shatt+ submit the 
facts by t+etter 9 +he 
Departments. fF the state 
department coneursy the county 


+s artherized *#e make the 


adjustments tin degree OF 
Stindress appeais thts precess 
+3 reversedy tvewy the 


department netifres the county | 


wetfare department oF +e 


Fesutt of the eye examination - 


and recommends adjustment it 
the county acreess} 


Any agreement under this 
provision must shall provide 
that the actions ef both 
parties wild be completed 
within thirty 30 dayse See 
Section ——_ 22-921014 regarding 
adequate notice with 
conditional withdrawal. 


ee 


{d€} After the county issues notice 


of its redeterminations tif the 
claimant does not reinstate the 
hearing request within sixty 
days of date of the teondittonat 
wrehdranaty, the time limits set 
forth in Section 22-0909 the 
hearing request shall be 
dismissed. 
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#221 If the claimantyg without good cause _ therefores 
fails to appears by him/her self or by authorized 
representatives at the hearingy a nettee witt be 
matted te the ctaimant stating that scheduled for 
such claimants the ease rdquest wit? shall be 
considered abandonede trtess the etaimant requests 


retnstatement within ten dayse 





et222 If within ten days from the date of netiece the 
scheduled hearings the claimant requests that the 
hearing request be reinstated and establishes good 
cause for fai ling to appear at the hearing as 


specified in Section ~22-053016 the ~ hearing shall 
be reschedulede 








far If the hearing is rescheduled, etatmant 
dees net estabtism geod eause for fatture 
£0 appear as specified +n Seetton 
22-053et4¢y any applicable aid pending the 
hearing shal} eease ¢see Seettion 
22~-622~526}s be reinstated as specified in 
Section 22-022e6ile 





Claimant s shall oo te in_writing as to 
the spec specific reasons for the decisien and 
right to request reconsideration by the 
Chief Administrative taw Judge of such 
determinatione 





(c) The Department shall have authority to 
request a written declaration or other 


verification from the claimant to support 
the reason for the nonappearancee 


223 A request for hearing or portion thereof shall be dismissed 
by a written hearing decision when: 


0231 The sote issue is not within the jurisdiction of a state 
hearing _as defined in Section 22-0031 and Welfare and 


SO a re Se Se A EN 


0232 The request for hearing is filed beyond the time limit 
set forth in Section 22-009; 


e233 The hearing officer administrative law judge determines 
at the hearing that the claimant or author ized 
representative fas defined tna Section 22~-001s4} is 


unwilling to present his/ er her casee 
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0234 The hearing ef fiecer administrative law judge determines 








\° 
ios 
I~ 


24 The 


that the identical issue has been the subject of a 
previous fair state hearing deetsten involving the 
claimante 


The person who requests the hearing does not have 
standing te request the hearinge  _—s_—so See Section 


Se eS nS 


22-001 fajl7)e~ 


authorization following the hearing as specified in 
Section 22-010e2- 


The request for hearing raises _a_ compliance issues ieee 
an__allegation that the county has failed to comoly with 
a__previously adopted state hearing decisione See 
Section 22-028. 


Chief__Administrative Law Judge shall _have authority to 


dismiss» without a hearing and written decisions a hearing 


request which is subject to dismissal under Section 





oe ae 





OS EN AS ES A 


041 





Prior to such dismissal, a letter setting out the 


a ae a ee re ee ee a Se NE A A A | 


reasons for the dismissal shall be sent to the claimant 


indicating that a dismissal shall occur within 15 days 
unless the claimant sets forth further facts and/or 


arguments orally or_ in writings which would indicate 


Ee A EE SE ES 





a ae a mr a a ee a ee ce ee ee ee ee ee ee ee 


If _ the claimant_presents information that may indicate 
that _the matter should not be dismisseds a hearing shall 
be schedulede  —“‘“O™S:*~*~*~*~*~*W 


If the claimant presents information but it fails to 


establish that the matter should be heard» the request 
shall_be dismissed and a hearing will not be _ scheduleds 
The claimant shall _ be notified of the reasons for such 


a re te ce ee LE NT LS A AR AES 


actions 


Authority Cited: Sections 105534, 105545 and 189045 Welfare and 


Institutions Code. 


Reference? Section 10950, Welfare and Institutions Code; 


Turner ve McMahon Consent Decrees UsSeDeles San 
Franciscos Civil Action Noe C 81-4457 TEHs 7 
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CFR 273015(j)* (j)(2)*9 and (j3(3)3 
205e10{a) (S)e- 





and 45 CFR 
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28) Amend Section 22-055 to read: 


22~055 DISQUALIFICATION OF & HEARING SFFIECER 22-055 


al 


AN ADMINISTRATIVE LAW JUDGE 


An_administrative law judge hearing effteer shall voluntarily - 
disqualify himself or herself: and withdraw from = any 
proceeding in which he/ ef she cannot give a fair and 
impartial hearing or in which he/ er she has an intereste 


A party may request at_any time prior to the close of the 
record, that the hearing offteer administrative law judge be 
disqualified upon the grounds that ao fair and impartial 
hearing cannot be held or _a decision cannot be rendereds Fe 
hearing effteer shat} route on steh a reqiests 


e2i A request made prior to the close of the hearing record 
shall__promptiy be ruled upon by the administrative law 
judgee 


eo22 After the close of the records and issuance of the 
decisions a request for rehearing must be filed in order 


ee A NT RA PES 


ee A a a SS ae SN een a ae 


If, at “the beginning or during the hearings the 
administrative law  judoe upholds a party's motion for 


disqualification, the matter ‘ shal} be postponede A 


postponement due to -a-disqualification of an’ administrative ' 


law judge shall be considered a postponement with good causee 


Ifs after the hearings but before the close of the record the 
administrative law judge determines that disqualification is 


ae Se re aS a 


i 


Authority Cited: Sections 10553 and 10554, Welfare and 


institutions Codee 


Reference: Sections 10950 and 10955, Wel fare and 


Institutions Codes 
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29) Amend Section 22-055 to reads 


22-056 CLAIMANT LIVING OUTSIDE OF CALIFORNIA/S 22-056 
INSTITUTIONALIZED CLAIMANTS 


el When a request for a state hearing is received from a person 
presently living outside of the states or from _ an inmate or 


patient of a California penal institution or other 
institution which prohibits the conduct of oral hearingss it 
shall be acknowledged and reported in the same manner as 
other requests for a state hearings 


ell Unless the claimant voluntarily offers to return to 
California for the hearing or authorizes a 
representative in Californias the €eunty wetfare 
department CWD shall be advised that the hearing will be 
processed by questionnaires 


2o2 A questionnaire consists of a written series of questions to 
be answered by the claimant in writing and swern to before a 
Rofarys under. _ penalty __ of per jury The completed 
questionnaire oroperly attested to and submitted shall 
constitute the claimant's appearance and testimony at the 
hearings Fhe eresttens toe be tnetuded tn the questtennaire 
are te be srepared jeintiy By the county wetfare department 
and the hearing officer te whem the ease 5 assiqneds 


e21 It shall be the responsibility of the hearing officer 
administrative law judge to initiate discussion with the 
eounty welfare department CWD regarding preparation of 
the questions to be includede 


222 The esunrty wetfare department CHD shall submit the 
questions it wants answerede 


«3 Upon receipt of the notification from the Department that the 
hearing will be conducted by questionnaires the claimant 


shall _ have a minimum of ten days _ in which to return a_ waiver 


eo31 «IF the claimant fails to return the waiver within this 
ten-day periods the request shall be considered 


abandoneds 


é 
ld 
N 


if the waiver of the right to an oral hearing is 
returned within the ten-day periods the date of the 


ee a ES NR A ee cr te ree ee eee 
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90-day time period specified in Section 22=060 


90-day time period specified in Section 22-060 shall be 
extended _ for_a 2_period of 6G days_in 9 in order to complete 


— en ee ee 


034 The claimant shall have a maximum of twenty—twe 22 days from 


the date of the mailing of the questionnaire in which to 
respond to questionse 


241 If there is no response within that periods the ease 
request wit4+ shall be considered abandoned After 
receipt of a completed questionnaires an aid paid 
pending decision #wt++ shall be mades if applicable, 
under Section 22-0225 


«45 Copies of the completed questionnaire and aid paid pending: 


decision wttt shall be sent to the countye 


e5l1 The county has seven days to rebut the completed 
questionnaire. 
252 The county may also request reconsideration of the aid 





paid pending decisione 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Codee 


Reference: Section 10955 Welfare and Institutions Codee 
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390) Amend Section 22-059 to read: 


22-059 


COMMUNICATIONS AFTER HEARING 22-059 


al Communications to the Department concerning a case subsequent 
to the hearing shall be excluded from the record and shall be 
disregarded prior to the adoption and release of the decision 


of the Director+ except that: +a} 


oil 


é 
pa 
Ne 


| 


eOral and written communications after the hearing 
concerning the status of the decisions or the date of 
delivery of additional evidence to be submitted under 
the provisions of Section 22-053e212*s or protesting an 
hearing efficerts administrative  jiaw  _ judge"s 
determination under Section 22-022«52363 with respect to 
aid pending a hearing or a_disquatification request 
under the  prowisions of Section -22-055y are not 
improper; and +} 


aAn_ administrative law judge tearing effieer may shall 
have authority on hisf/ ef her own motion or at the 
request of either party to reopen the record for receiot 
of additional information, if all parties are notified 
of the reason for the reopening and the submission of 
such evidence conforms to the requirements of Section 
22-0530212% and Section 22-053e36< 





Authority Cited: Sections 10553 and 105549 Welfare and 


Institutions Code. 


Reference: 7 CFR 273015(q) and 45 CFR 205210(a)(14)« 
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| 31) Amend Section 22-060 to read: 


al 











22-060 


DISPOSITION OF STATE HEARINGS 22-060 


All state hearings shall be decided or dismissed within 90 


days 


from the date of the request for state hearing except in 


those cases where the claimant waives such requirement or the 
claimant withdraws or abandons the request for hearinge 


ell 


2142 


If the claimant conditionally withdraws the hearing 
reauest under the provisions of Section 22-054et21s the 
90-day period shall extend from the date on which the 
request for hearing is reinstatede 


In the Food Stamp Proqram all state hearings shall be 
decided or dismissed and the claimant and eeunty wetfare 
department CWO notified of the decision within 60 days 
from the date of the request for a state hearings The 
same exceptions apply as stated in el ahoves 


0o1421 If the issues at a state hearing concern both 
public assistance and food stamp benefitss the 
hearing shall be conducted according to public 
assistance procedures and the 90-day rather than 
the 60-day period shall applye 


Authority Cited: Sections 10554 and 1LE904¢ Welfare and 


Institutions Codes 


Reference: 45 CFR 205310{a)(16)~ 
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32) Amend Section 22-061 to read: 


22-061 SUBMISSION OF PROPOSED DECISION/ADOPTION 22-061 


el 


2 


a3 


OF FINAL DECISION 


After the hearing has been closedy the hearing of ftecer 
administrative law judge shal? submit a proposed decision for 
review by the Chief Referee Administrative taw Judge and 
submission to the Directors or shall adopt a final decision 


a ae OE a ES TS NN TE OS 


pursuant to the authority delegated to the administrative law 
judge by the Directore 


case is unavailable to prepare the Beareeag spel a the 
Chief Referee witt+ Administrative taw Judge shall contact the 
claimant and notify tke. etatmant himsher that the case is 
being assigned to another hearing officer administrative law 
judge for preparation of the decision on the records 


221 The notice shall inform the claimant that he/she may 
elect to have a new oral hearing held: in the matter, 
provided that he/she agrees to waive the 90-day perted 
for 60-day period fer Feed Stamp appeats} set forth in 
Section 22-060. 


a 
N 
N 


An. administrative law judge hearing of fteer +5 shall be 
considered unavailabie within the meaning of this 
section if he/ er she +s. 





taye221 Is incapacitated; or 


$b}.222 Has ceased employment as an hearing efficere 
administrative law judge; 


0223 Is disqualified under Section 22-0550 


The Department shall be deemed to have received the proposed 
decision on the date such decision has been certified for the 
review of the Chief Referee Administrative Law Judqe» 


Decisions rendered by administrative law judaes pursuant to 
the authority d delegated to them by _ by th the_ _Director shall be 
considered final upon signing _and___dating by the 


administrative law judqee 


Authority: Sections 10553 and 105549 Welfare and Institutions 


Codee 
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Reference: 








Section 16958, Welfare and Institutions Code; 
45 CFR 2050e10(a)(9)- 


and 


14 











33) Amend Section 22-062 to read: 


22-062 ACTION BY THE DIRECTOR 22-062 


at 


The Director after receiving the proposed decision may shall: 
ell Adopt the decision in its entirety; or 


el2 Decide the matter on the records includins the 
transcript» with or without taking additional 
evidences—-an alternate decision; or 


013 Order anether a further hearing to be conducted 


ee If the Director fails to act in the manner specified in 
Seettoern 22-962 21 above within tht*ety 30 days after the 
Department*s receipt of the proposed decisions by the 
Pepartment the proposed decision wt3t+ shall be deemed 
adoptede 
3 The decision of the Director shall be in writings 
o31 Ft The decision shall includes 
e31ll aA statement of the facts and ef; 
2312 *tTbe statutes and regulations invoived and ef 3 
2313 #The reasoning which supports the decision. 
4 The decision shall determine only those circumstances’ and 
issues +aAvetved tm the perted up te the date ef the etose of 
#he state hearing reeerd and 3s Ret aeptteabte 9 
e€treumstances and issues whieh arise subsequent to that dates 
existing at the time of the county action in disoute or 
otherwise agreed to by the partiese 
«5 In cases involving allegations of discrimination and 
preparation of a report in accordance with Section 21-20302, 
the case shall be remanded to the county for the preparation 
of a report in accordance with Section 21-2031? 
Authority: Sections 10553 and 10554, Welfare and Institutions 
Codee 
Reference: Section 10959, Welfare and Institutions Codes 
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34) Amend Section 22-063 te read: 
22-063 NOTICE OF DECISION 22-063 
el After the Rearing offieer*s administrative law judge's 


proposed or final decision is adopted or an alternate 
decision is rendered by the Directors a copy shall be mailed 
to the claimant and the countye 


ell The notice of decision shall atse contain: 





2111 aA Statement concerning the right to judicial 
reviewyes 


e112 aApplicable rehearing rightsy ard shat+ 





2113 A_ statement advising advise the claimant thaty if 
the court decides the case in his/ er her favors 
he/ er she shall be entitled to reasonable 


attorney*s fees and the cost of the suits 


e2 If the Director renders an alternate decision or orders 
anetrer a further hearings a copy of the proposed decision(s) 
shall be mailed to the claimant and the county with the final 
decisione 

o3 The Director retains jurisdiction to rectify clerical errors 
contained in the decision after the decision has been issuede 

Authority: Sections 10554 and 109549 Welfara and Institutions 

Codes 
Reference: Section 10554, Welfare and Institutions Codes 
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35) Amend Section 22-064 to read: 


22-0564 AVATLASILITY OF STATE HEARING RECORDS 22-064 


The verbatim record of the testimony and exhibitss or an official 
report containing the substance of what transpired at the 


hearings together with allt papers and the request filed in the 


proceedingss and the Rearing offiecerts administrative law judge's 
proposed decision shall constitute the exclusive record for 
decisione Such materials shall be available to the claimant and 
the county during normal working hours at the Office of the Chief 
Referee Administrative Law Judge or at a mutually agreed-upon 
location for three years after the date of the decision of the 
Directore 


Authority: Section 10554, Welfare and Institutions Codes 


Reference: Section 105547 Welfare and Institutions Codee 
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36) Amend Section 22-065 to read: 


22-065 


el The 


REHEARING 22-065 


claimant or the county may file a request fer a 


rehearing» 


ell 


0142 


2123 


0134 


Such request shall be in writing and shall be filed with 
the Office of the Chief Referee Administrative Law Judge 
not more than thirty 30 days after receipt of the 
hearing decisione 


elll +tfor rehearing requests involving a decision 
issued by the Department of Health Servicess the 
request shali be mailed to the Department of 
Heatth Social Servicese>+ 





ell2 The request shall not be required to be in any 
particular forme 


Fre reeuest need net be in any partteutar ferme If the 
request is to permit presentation of additional 
evidences the request for rehearing shall atse: 


21421 Describe the additional evidence; 
elt22 State why it was not previously introduced; and 
#1423 Explain its materialitye 


The request shall atse state the date the decision was 
receivede Heowevers 


2131 +in the absence of such statements the date of 
receipt shall be two ¢24 days after the date of 
the postmark on the envelope containing the 
decisione 


The postmark on the envelope containing the rehearing 
request +3 shall be the filing datee 


2141 If the postmark on the envelope is unreadable, the 
filing date shal! be the date the request for 
rehearing is siqnede 


al42 If the postmark is unreadable and the request for 
rehearing is undatedy the filing date shall be 
three days prior to the date the rehearing request 
is stamped "received" by the Department ef Seetat 
Serviees £18554. 
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a2 


a3 


o% 


25 


a6 


Pa 


Upon receipt of a timely rehearing requests the Director 
shall serve tmail+ a copy of the request on the other party 


to the hearings 


e21 This party may shall be permitted to File a statement 
supporting or opposing the rehearing requeste 


a211 Such statement shall be in writing and shall be 
filed with the Director not later than five days 
after servicee 


fa) ¢The filing date shall be determined in 
accordance with the provisions of 2134 
abovee+ 


The Director shall grant or deny the request no eartier than 
five nor later than f#fteerm 15 working days after it is ftted 


ee Ee 


a3 If the ODirector does not act within this periods the 
request for rehearing shall be deemed denieds 


If a request for rehearing is qranteds the Director may shall 
either: 


41 Order reconsideration of the decision on the basis of 
the evidence in the record and any additional evidence 
which may be submitted by the claimant or the countye 


2411 <Any evidence obtained shall be submitted to the 
opposing party for rebuttal; 


e4*2 Order a new hearing on one or more of the issues 
presented at the original state hearings 


Where the Director'’s order is pursuant to the provisions of 
#41 or «42 above, the claimant and the county wtt++ shall be 
informed that either may request that the rehearing be 
conducted in the same manner as the original hearinge 


e3l Any such requests received orior to the date of 
reconsideration that is specified in the Director's 
order shall be honored. 





A decision of the Director issued upon a rehearing shall not 
be subject to further state hearings 


When a request for rehearing is deniede the Notice of Denial 


shall contain a statement concerning a right to judicial 
review and shall advise the claimant that if the court 
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decides the case in his/erher favore he/ er she wit? shall be 
entitled to reasonable attorney"s fees and the cost of the 
suite 





A_rehearing request shall be permitted to be withdrawn 


a NS ee A 


anytime before the Department has acted upon the requeste 


After a rehearing request has been qranteds i it shall be 
permitted to be withdrawn by the requesting party subject to to 
the approval of t the Chief Administrative Law Judges his/her 
desionee or the administrative law judqee 


Authority: Sections 10553 and 105549 Welfare and Institutions 


Codee 


Reference? Sections 10554 and 109609 Welfare and Institutions 


Codee 
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37) Amend Chapter 22-100s Section 22-101 to read: 


DIVISION 22 REQUEST FOR REVIEW AND STATE HEARING 


CHAPTER 22-100 REQUEST FOR REVIEW 


22-101 DEFINITIONS 22-101 


(a) The following definitions shall apply wherever the terms are 


st 


used in describing and reporting review activities in this 
chaptere 


inqutrtest 

wtt Are essentiatty infermationat in eharacterw 

wi2 Require ne service by the county department er the State 
Bepartnent of Seeialt Services ether than stipetytnrg the 


+tnformattons 


2t3 0«6Are | 6fet 6Sspecifie comptatnts er requests for a state 
hearings 


w2(1 L Rpg neree a communication received from_an applicant for 


fr recipient Of Of public _ ~_ social __services o or _ food stamps; 3 
Ser con acting for the appli appt! icant o or rtecipient such as a__leqal 
quardians relatives friends or other spokesperson who has 
knowledge of his/her need; relatives found liable for 


a A I OO Se IE PO RE A A I CD 


contributions; another persons including an anonymous person; 


a 


which includes but_is not limited to: - 


fA) A_request or implication of a request for some review or 
service by the CWD or the Department. 


{B) An expression of misunderstanding or dissatisfaction 


A oe A A A EN 


ate some specific actions lack oF actions or series of 
actions by a county or counties affecting an_aoplication 
for _or receipt of public social services or food stampse 
(C) A__request or implication of a request for review and 


neqo tiation with the county __ regarding _ __possible 
adjustment rather than a state hearinge 


(0) A__ report _of fraud or misuse of funds by recipients or 
misuse of Food s stampse 


w2t Are requests reeeived by tettery, tetephone or tn person 
fer some rfevien or service by the county department or 


Bl 
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38) Amend Section 22-105 to read: 


22-105 REQUEST FOR REVIEW —-- GENERAL 22-105 


ol Any expression of misunderstanding or dissatisfaction» oral 


or writtens shall be accepted as a request for reviewe 


ell At such time the right to a state hearing and aid paid 


oe ae ee SS SS A Se 








Authority: Sections 10554 and 18904 Welfare and Institutions 
Codee 
Reference: Section 10554, Welfare and Institutions Codee 
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39) Amend Section 22-107 to reads 


22-107 COUNTY DEPARTMENT OR STATE DEPARTMENT OF 22-107 
SOCTAL SERVICES REVIEW 


el A dissatisfied person may request the eeunty CWD or the State 

Department eof Seetat Serviees to review county actions or 
failure to act in any matter relating to his/ er her grants 
food stampse or treatmente 


ali The individual shall be: encouraged to exhaust eeunty 
department CHD adjustment procedures before requesting 
the State Department ef Seetat Services to review hiss 
or her probleme 


Authority? Sections 10554 and 189049 Welfare and Institutions 
Codes 

Reference: Sections 10554 and 1095020 Welfare and Institutions 
Codee 
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40) Amend Section 22-109 to read: 
22-109 ESUNT¥Y DEPARTMENT CWD RESPONSIBILITY 22-109 
el Availability of Review 
ell In all individual relationships the eeunty CWO shall 
Strive for prompts simples and precise explanations of 


its actions to assure the maximum understanding on the 
‘part of the individuals. , 





elll If this is not achieved between the individual and 
the socia} workers the ceeunty CWO shall be 
responsible for providings administrativelys a 
process through which the individual will receive 
an appropriate explanation or a resolution of his/ 
or her probleme 


e2 Desiqnation of Staff to Conduct Review 


021 The €eunty department CWOs in accordance with its size 
and/or administrative structures shall specifically 
designate staff to be responsible for the activities 
connected with requests for reviewe 





a2il Such staff shall: 


(a) © bBe in a position to reassess promptly the 
client*s situation in the Vight of 
applicable regulations with freedom to 
consider alternatives other than 
confirmation of the action under reviewe 


w22(b) Fhe ecotnty department's desiqnated steff 
shatt+ RHave authority to take immediate 
action -and effect any adjustment as may be 
appropriates 


e212 tH the review spectat attentten shouwtd be given te 
The staff review shall discover and correct any of 


the following: 


w2tt(a) Failures of communication between 
complainant and worker. 


w222(b) Erroneous application of public social 
service or food stamp requlationss 


w223{c) Failure to provide aid = and services 
promptly and humanel ys without 
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a3 


04 








discriminations and in a manner as to 
encourage self-respect and self-reliance. 


Dissatisfaction with Review 


231 


As part of the review orocesss the client shall agatr be 
informed by county staff of his/ ef her right to a state 
hearings 


Comolaint Records and Analysis 


24) 


In the Food Stamp Programe counties shall maintain 
records of complaints received and their dispositions 
(see Section 22-101w2)(a)(1))* and shall review records 
at least annually to assess whether patterns of problems 
may exist in local offices or throughout the countve 


2422 The results of this review shall be reported 
annually to S8SS the Department on the report form 
provided by S9SS the Department. 


Authority: Sections 10554 and 189049 Welfare and Institutions 


Codee 


Reference: Section 105549 Welfare and Institutions Code; and 


Y CFR 2750e15(c)(1}» 
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41) Amend Section 22-113 to read: 

22-113 STATE DEPARTMENT OF SOCIAL SERVICES RESPONSIBILITY 22-113 

al The State Department ef Seetat Services #5 shall be 
responsible for providing a process whereby the individual 
who has not achieved an understanding with the county may 
have his/ ef her situation reassessed and reviewed promptly 


22 The State Department*s ef Seetat Serviees complaints staff 
shall: 


021 Receive the request for reviews; 


e22 eContact the designated staff in the appropriate 
countyr3 





223 +iInform the county of the client's problemr3; and 
024 Request that the problem be promptly reassessede 


23 The State Department sf Seetat Serviees staff may inform the 
county of the intent or meaning of applicable requlationse 


4 As part of the review process the client shall be informed of 
his/ ef her right to a state hearings 


Authority: Sections 10554 and 189042 Welfare and Institutions 
Codee 
Reference: Section 10554, Welfare and Institutions Codere 
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1. AGENCY CONTACT PERSON FOR THIS FILING TELEPHONE 
"(See instructions) 
Rosalie P. Clark, Chief Regulati velopm bus. 
2. Type of filing, (check one) fx] 30-day Review ia Emergency CL] Certificate of Compliance 


(Complete Part 4 below) 
; TJ Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 


CT Nonsubstantive changes with nonregulatory effect Cc Printing Error Correction 


3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 


Title _MPP —Manual_of Policies and Procedures, Sections 70-202.5 and .6 
SECTIONS AMENDED: 


SECTIONS REPEALED: 











b. The following sections listed in 3a contain modifications to the text originally made available to the public: 


4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


Cc] prior to the emergency adoption 
Cj within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 
| kx] No CT] Yes, if yes, give date(s) of prior submittal(s) to OAL: 


“ 





agency's review of regulations administered by it as ‘of June 30, 1980? 
kx] No [] Yes, if yes, give date statement was submitted to OAL 





7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


0 Fair Political Practices Commission C} Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
C] State Fire Marshall (Attach approval) TC] Department of Finance (Attach properly signed Std. 399) 


ia Other 
(SPECIFY AGENCY) 


PUBLICATION DATE OF NOTICE IN CALIFORNIA 
ADMINISTRATIVE NOTICE REGISTER 














b. DATE OF FINAL AGENCY ACTION 


Apri 98 October 6, 1987 ieaie 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions o 
a. Effective 30th day after filing with the Secretary of State. 


c DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 
"CODE SEC. 11346.8(c) 










n reverse) 


Effective upon filing with the Secretary of State. 
Effective on ___________as required or allowed by the following statute(s): 


Effective on_______ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 





b. 
Cc. 
d. 


O OOOB 


Effective on____+=+=___ (Designate effective date /ater than the normal effective date for the type of order filed.) 








6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
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Part 7. 
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INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. 


Provide the name and telephone number of the person who is authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in coumlication box, attach order 
delegating authority for making decisions regarding these regulations. Ci Me Maas 


Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject f to: OAL Bpproval, 


Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA: (Attach additional sheets if 
necessary.) 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency's Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval inciude: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal governmentor result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifan effective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. lIfanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of anew section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

e@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 











DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 
this regulation order. 


LAS Mhhe 


LINDA S. McMAHON 
Director 














RDB #1185-50 


UPDATED INFORMATIVE DIGEST 


Assembly Bill (AB) 4295+ Chapter 445%, of the Statutes of 1986 was 
approved by the Governor and filed with the Secretary of State on 
July 229 1986.2 AB 4295 required the State Department of Social 
Services to establish a statewide photo-listing service to serve 
all licensed adoption agenciese The bill further required: 1) 
that the photo-listing service maintain a book which contains a 
photograph and description of each child who has been legally 
freed and whose case plan is adoptions with specified exceptions; 
2) that all licensed adoption agencies send to the photo-Jisting 
services within 15 working days of the time that a child becomes 
free for adoptions a recent photograph and description of the 
childs and to provide updated information as prescribed; and 3) 
that the Department promulgate regulations concerning the 
operation and monitoring of the photo-listing services The 
photo-listing service required by AB 4295 did not apply to 
independent or intercountry adoptionse 


Although existing law and regulations provide procedures for the 
adoption of childrens heretofore, there were no regulations 
pertaining to adoption photo-listing servicese These proposed 
regulations would establish specific regulatory requirements and 
procedures for the Department*s Adoptions Photo-Listing Service 
by: 1) adopting Section 70-202e5 to require adoption agencies to 
take specified actions to register with the Department's 
Photo-Listing Service each child who has been freed for adoption 
and whose case plan goal is adoption; and 2) adopting Section 
70-202 26 to require adoption agencies to submit specified 
information and materials to the Department*s Photo-Listing 
Service in order to update each child"s photo-listing status on 
an annual basis or whenever significant changes occurs whichever 


is soonere The proposed regulations would define “significant 
changese™ Finallys the proposed regulations contain statutory 
requirements which specify time frames within which the 


Department shal? list children in the photo-listing book = and 
review the photo-listing status of a11 children who have been 
freed for adoption and whose case plan is adoptions including 
those children who are registered with the photo-listing service 
and those whose registration has been deferred» 











a) 





b) 





RODS #1186-50 


FINAL STATEMENT OF REASONS 


Descriotion of the Public Problemy __ Administrative 
Requirements or Other Condition or Circumstance the 


Requlations Are Intended to Address 

The general purpose of these requlations and handbook 
material is to implement AB 42959 Chapter 4459 Statutes of 
19846 which mandates the Department to establish and maintain 
a statewide photo-listing service consisting of photographs 
and descriptions of all legally freed children whose’ case 
plan goal is adoptione Alsoev under this legislatione all 
licensed adoption agencies are required to register with the 
Department's photo-listing service al] legally freed children 
whose case plan goal is adoption within specified time frames 
and to provide updated information as prescribed. 


The statute required that the Department promulgate 
regulations governing the photo-listing services Although 
the Statute was specific in certain requirementsy the 
Department has repeated these requirements for the. sake of 
clarity and consistencye For instancer the regulations 
clarify the statutory requirement for agencies, to submit a 
description of the child by establishing specific standards 
for the narrative descriptione To maintain consistency among 
adoption agencies in their submission of narrative 
descriptions of childrene it was necessary for the Department 
to require all agencies’ to include certain basic information 
in the descripvtionse Therefores for clarity and consistency, 
in certain instancess duplication of the statutory lanquage 
was justified. 


pete ehiaet iad cose Raquise lane are Neos <any 
Sections 70-202-5 through ~511(c) 


Specific Puroose: 

The specific purpose of these sections is to require the 
agency to register all children freed for adoption and to 
provide the agency with specifics uniform procedures for 
registratione 


Factual 8asis: 

















Section 224b of the Civil Code mandates all licensed adoption 
agencies to submit to the photo-listina services a recent 
photograph of each child who is: legally freed for adoptione 


Subsection 70-2022511 was changed to delete the requirement 
for the agency to submit black and white glossy photographs. 
The effect of this change is to require the agency to submit 
two recent photographsy which may be black and white glossies 
or colore A Handbook item (a) was added to inform the aqency 


of the Denvartment’s preference for black and white 
photographs since they reproduce more clearly than color 
photographse The originally proposed sections (a)+s (b) and 


(c) were relettered to accommodate the new Handbook item (2a). 
Section 70-202.512(a)_ and (b)(1) through (4) 
Specific Purpose: 


The specific purpose of this section is to require the 
agencies» as a part of the registration process» to use a 
prescribed format in developing a typewritten description of 
each child being registered. The purpose of prescribing a 
specific form for the submission of the description is to 
maintain statewide consistency in the registration processe 


Factual Basis: 


Section 224b of the Civil Code mandates all licensed adoption 
agencies to submit a description of each childs who has a 
case plan qoal of adoptions to the photo-listing servicee By 
requiring the agencies to conform to a prescribed format in 
developing the descriptions registrations will be consistent 


statewide. Based on information in the descriptions 
prospective adoptive families can determine immediately if 
the child is a child that they would like to adopt. By 
requiring the agencies to type the description on a 


orescribed forms the information becomes a camera-ready copy 
and the processing time for converting the information into 
printed inserts for the photo-JVisting- album is drastically 
reduced, Thereforese once the Department receives the 
registrations and processes them into album inserts? the 
inserts are immediately available to be distributed to 
adoption workerSe 


Final Modification: 


IN 














Subsection 70-202512(b) was modified by changing “should” to 
the regulatory “shalle" <Alsos "is" was changed to “"are“ in 
the sentence regarding “four concise paraqraphse" 


a a ee we ee ee ee ee ee a ere Se 


See specific purpose for Sections 70-202-5 through e511(c) 
and 7T0-202e512.6 Alsoe these sections establish the time 
frame for submission of information. 


Factual Basis: ‘ 


Section 224b of the Civil Code mandates licensed adoption 
agencies to submit a recent photograph and description of 
each child to the photo-listing service within 15 working 
days of the time the child is legally freed for adoption. 


Final Modification: 


Section 70-202.-521 ; ° 


Subsection 770-202-2521 was changed by deleting the word "with" 
and inserting “seson the first working day followingee.s". to 
conform with Civil Code Section 19. 


Section 70-202.522 


Specific Purpose 


The specific purpose of this section is to inform the 
agencies that the child shall not be photo-listed during the 
appeal processe 


Section 901 et seqe of the Code of Civil Procedure vorovides 
for the review of a judgment or ordere 


Sections 70-202453_and_.531(a) 


The specific purpose of these sections is to inform the 
agency that a child may be ogphoto-listed orior to being 
legally freed and to identify the criteria and specify the 
time frame to photo-list such a childe 


Factual Basis: 


(ued 











Section 224b of the Civil Code allows the registration of a 
child prior to being legally freed if adoption is the case 
plan goale 


Final Modification: 
Sections 70-292-53 and 531 


Subsection 70-202.53 was changed from "“eeeprior to the child 
becoming legally freedeee™ to the possessive “eeeprior to the 
child's becoming legally freedeceeo™ 


Subsection 700-202-531 was modified by changing *“must"™ to the 
requlatory “shall™ and “either™" was deleted since the 
regulation allows for more than two options. 


The specific purpose of these sections is to inform the 
agency that a child shall be deferred from the photo-listing 
service if that child's foster parent(s) or other identified 
individuals have applied to adopt the childe An AD 558 must 
be received within the 60-day time neriod in order for the 
deferral to be maintainede 


Section 224b of the Civil Code requires deferral of a child 
from the photo-listing service if his/her foster parent(s) or 
other identified individuals have applied to adopt him/her. 
In order for the deferral to be maintaineds the Department 

must receive an 4D 558 within 60 working daySe 


section 710-2020541 


Subsection 70-202.e541 was modified by inserting the words "on 
-which” after "date" to make the lanquage consistent with 
Subsection 170-202-521. 


Sections 70-2022«55 and .«551: 


Specific Purpose: 


The specific purpose of these sections is to inform the 
agency that unless a child 12 years of ager or oldere 
consents £90 he adopntede he/she shall be deferred from the 











photo-listing servicee Alsoe a time frame to register a 
child 12 years of ager or oldere once he/she consents to be 
adopotede is. establishede 


Section 224b of the Civil Code defers the registration of a 
child from the photao-listinq service if that child is l2 
years of aqey or oldere and does not consent to be adopted. 
Alsoe Section 225 of the Civil Code states that “the consent 
of a childs if over the age of 12 yearss is necessary to its 
adoptione" This section also establishes a time frame for 
agencies to register children in this cateaqorye 


The specific purpose of this section is to inform the agency 
that within 39 working days of receipt of registrations of 
childrens the Department will reflect’ the reqistrations in 
the photo~-listing book. 


Section 224b of the Civil Code mandates the Department to 
reflect registrations of childrens by licensed adoption 
agenciess in the photo-listing book within 390 working days of 
receiot of registrationse 


Final Modification: 


i a ee ee 


Subsection 70-202.56 was modified by changing "will" to the 
requlatory “shall™" and as a consequence this subsection 
becomes regulation rather than Handbooke Alsoe the cross 
reference to Subsection 70-202e511 “(a) through (c)" was 
changed toe “"(b) through (d)" to reflect the relettering of 
Subsection 70-202-51ll- 


Specific Purpose: 


The specific purpose of these sections is to require the 
agency to notify the photo-listing service of any adoptive 


olacements redarding registrations submitted to the 
photo-listing service or any siaqnificant change in the 
photo-listing status of children registered. Alsor these 














sections define “siqnificant changes»" how the agency is to 
notify the photo-listing servicer and sets forth an 
established time frame for reporting chanqgese 


Factual Basis: 

Section 224b of the Civil Code mandates licensed adoption 
agencies to notify the photo-listing service within two 
working days» by telephones of any adoptive placements or any 
significant changes in the photo-listing status of a child 
reaistered with the photo-listing servicee 


Section 70-202262 


The specific purpose of this section is to establish a 
specific time frame for the. Department to reflect in the 
photo-listing service any change in the photo-listing status 
of a child as identified in Subsection +61. This section 
also identifies what action the Department will take when 
reported changes require deletion of a child*s photograph and 
description from the photo-listing servicee 


Section 224b of the Civil Code mandates the Department to 
reflect in the photo-listing service any change in a child's 
photo-listing statusy reported by the agencyr within 30 
working days of receipt of the change(s)- 


Final Modification: 


Subsection 70-202.62 was modified by changing “will™ in the 
first sentence to the requlatory “shalle" The rest of this 
subsection remains Handbook and was numbered 70-202-621+ We 
deleted “item number 261" from the beginning of the sentence 
and added “a significant change" to parallel the lanquage in 
Subsection 70-202e61(a) through (d)e This subsection informs 
the agency how the Department will reflect sianificant 
changes in the photo-listing status of children registered 
with the servicee 


Sections 70-292.631 2631s and 2632 


Soecific Puroose: 




















The specific purpose of these sections is to require the 
agency to update registrations of children on an annual 
basisy to establish a time frame for sudDmission of updates, 
and to set forth the requirements for updating registrationse 


Factual Basis: 


Section 224b of the Civil Code mandates the agency to submit 
to the photo-listing service within 15 working days following 
3 one-year period of registrations a revised photograph and 
description of each child registered with the photo-listing 
services 


Final Modification: 


ee ae ae ee ee ee ee 


Subsection 70-202e631 was modified by changing the cross 
reference to Subsection 70-202.511 “(a) through (c)™" to (a) 
through (d)" to reflect the relettering of Subsection 
70~-202.511l. 


Section 710-202264 


The specific purpose of this section is to ensure that all 
children who have been leaqally freeds and whose case plan 
goal is adoptions have been registered with the photo-listing 
servicer to monitor the photo-listing status of those 
children who are registered with the photo-listing service, 
and to make certain that deferrals have not exceeded the 
established time frames. 


Factual Basis: 

Section 224b of the Civil Code mandates a semiannual review, 
by the Departments of the photo-listing status of all leqally 
freed childreniwhose case plan goal is adoptione including 
those who are registered with the photo-listing service and 
those who have had their registration deferred. 


Section 70-202.64 


Subsection 70-2092.64 was modified by changing “will™ to the 
requlatory “shall™ and as a consequence this subsection 
becomes requlation rather than Handbooke AlsoOs the sentence 
was restructured fer clarity by moving "semi-annually" from 











c) 


d) 


e) 


f) 


9) 


n) 





the end of the sentencer to the beginning of the sentence 
following the word “reviewe"™ 


Identification of Documents Yoon Which Department _is Relying 
Assembly Bill (AB) 4295+y Chapter 445+ Statutes of 1986. 


These proposed regulations were considered at a public 


hearing on May 204 1987. The Oepartment received no 
commentse written or orals during the public comment periode 
Howevers the Yepartment made several changes to the 


regulations which required a 15-Day Renotice of modified text 
{see final modifications following the factual basis section 
of the Final Statement of Reasons). 


These requlations do impose a mandate upon local agencies but 
not school districtse There aree howeversy no state mandated 
costs in these regulations which require state reimbursement 
under Section 17500 et seqe of the Government Code because 
any costs associated with the implementation of these 
regulations are neqligible costs to placement agenciesys 
including county welfare departments. 


Statement __of Potential Cost Impact on Private Persons or 
Businesses 

The Department has determined that these regulations will 
result in no cost impact on private persons or businesses 


The Department has determined that these requlations will 
result in no sianificant adverse fiscal impact on = small 
businessese 


In compliance with Government Code Section 11345-8(c) the 
Department made available a notice of changes made to the 
proposed regulations subsequent to public hearings. The 
notice and complete text of the modified lanquagqe with 
changes clearly indicated were made available to the public 
for comment from August 7s LOET to Auaqust 245 1987.6 No 
written or oral comments were received during this 15-day 
comment periode 
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Amend Section 70-202 to read: 


TG—202 RECRUITMENT ~- AGENCY ADDPTION 79-202 


25 The_agency shali_register with the Qepartment's photo-listing 
service each child who has been freed for adoption and whose 
case ptan goal _ is adoptione 


25D In_ order to register the childs the agency shall submit 


—_— a ge A PN 


the following to the Department: 
e511. Two recent photographs ‘of the child which are: 
HANDSBODK 


{a) Black and white photographs are preferred 
because they reproduce more clearly than 
color photocgraphs»s but iif not availablars 
color is acceptabie; 





(b} head-to-chest close-ups; 

(c} no smaller than 3 1/2 inches by 3 1/2 
inches in dimensiony 

{d) taken no more than six months prior to. 


registrations 
2512 A description of each child being reqisterede 


The description of each ¢hild ‘shall be 


submitteds typewrittens on the 


a ee a a a ee a oe ae ee 


"Description of Child" section of the forme 


3 


{b) The "Description of Child" section of Form 
AD. _909_ shall be no less than four concise 


paragraphs which contains but are not 
limited tos the following: 


is Include in the first paragraph: — 
(A) the'child's date of birth; 
(B)° the __child's __religious 


preference; if no preferences 
indicate "NONE"; : 











(Cc) whether the child is a member 
of a sibling group; 
(0) the child*’s ethnicity: if 


child is of a mixed Egekaraunds 
identify the ethnicities, such 


,. aS but not limited tor 
BlacksWhites Hispanic/Asians 
etcCe ; 


Include in the second paraqraph some 
positive statements about the child’s 
personality outside or special 


interests» achievementse and 
aspirationse 
HANDBOOK 
: 
{A} <A personalized statement from 


the child on the kind of family 
environment he/she would orefer 
or just a statement in qeneral 
from the child is encouraged? 
but is not a prerequisite to 
reqistere 


Include in the third paragraph_ 


a a a A aa 


summary of the child*s ged jeale 
educational, psycholoqicals and 


behavorial problemsys if anys and 
measures that are being taken to taken _ to 


decrease or eliminate t those hose problems. - 


Include in the fourth paragraph: 


{A} placement restrictionss such 
ase __but - not limited toy 
qeoaraphics which may sever 
ties between __relatives or 
sianificant others; 


{B) the type of family souqhts one 


or two parents and the 
characteristics they should 
possess; 


ir a See | 














052 


—ae 


6 
wi 
Ww 














{C) the desired position of the 
child in the prospective 
adoptive _ family; a and 


{D) whether zhe- child is eligible 


A a 


for AAP paymentse 
Licensed adoption agencies shal} send a recent 


photograph. and_ description _of 2 gach child to __the 


NS EE MP NN A —— SS 


the child is legal} Ty freed for adoptions 


2521 The 15-working- day time period shall commence _on 
the _first _ _working day following the _ date on which 
the Acknowledgement _ ang g_tonfirmation— of Receipt of 
Relingquishment Document: ts (AD 433 4333) _ is siqned by 
the Departmente 


2322 When __an n__ appeal been n__filed challe nat na the 


LS A EE A ES ES OS 


rightse the child shall not be photo-listed engin 
the appeal processe 


fa) After appeals the child shall _ be registered 
with the photo-listing service within 15 
working days after the court*s final order 
of termination of parsntal riaghtse 


(1) Reaistration shall conform to 


A ee ae en te a a A A GS 


When adoption is the case plan cool for ai childs the 


agency _may y__photo-list th that chi child prior to_ _to_ the _ child's 
becoming leaally freed for Baseion: 


2531 Consent to register the child shall be obtained by 


the agency from the birth parent(s) s leqal 
guardians or the courts 


i er erence 


(a) Once consent has been obtaineds the child 


A A YE EN SD 


shall _be registered within 15 working dayse 


The agency shall defer a child's reqistration when the 
child*s foster parent(s) or other identified persons: 
have applied to adopt the child. 


2541 A child who has been deferred due to pending 


applications for his/her adoption shall be listed 
with the photo-listing service within 60. working 

















days of the date on which the child was legally 
freeds u unless a, “Notice of Placement™ ( {AD 558) has 
been _ filede 


255 A child who is 12_ years of Of aqeys or olders and ‘does not 
_consent to be adoptedse shal} __be deferred from the 


photo-listing services 


——a 


0531 


Riche: Tiedepetans 0 “Subsequent ©. to. an. initial 


decision not _to consent to_ his/her adoptions _ _the 
agency shall 1 reqister th the c child within _ 15 5_working 
days following the child's consents 
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a a re La oe A A A Oa A NE a EE AS A RA OE 


ee ee ee a a a 


items enumerated in Sections 70-202e511(b) through (d)-»s 
and 70-202e512{a) and (b)(1) through (4). 


Authority Cited: — Section 10554% Welfare and Institutions Codee 


Reference: Section 224bs Civil Codes 

















Amend Section 70-202 to read: 


79-202 


RECRUITMENT -— AGENCY ADOPTION (Continued) T0-202 


«6 Licensed adoption agencies shall notify the photo-listing 
servicer by telephones of any adoptive placements or of any 
significant changes in the child*s photo-listing status 
within two working days of that changee 


261 


® 
oO 
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| 


Significant change means: 


(a) the child*s case plan qoal_ is revised to other 
than adoption; 


(b) the child has reached the age of 12 and will not 
consent te be adopted; 


{c) there is a change in the child*s physicals mental 
or behavorial state; or 


{d) the child diese 


The Department shall reflect the change in a child’s 
photo-listing statuse in the photo-listing book within 
30 working days of receipt of the change{s) from the 
agencys 





HANDBOOK 


2621 When a significant change necessitates deletion of 
a description and picture of a child from the 
photo-listing services the Department will issue 
to all subscribers of the servicers a revised 
insert stamped "REMOVED" or MPLACEDs"™ as 
appropriates across the narrative descriptione 


The agency shall_ submit to the Departments within 15 
working days following a one-year period in which a 
child is  reqistered with the photo-listing service, an 
updated photograph and description of each child 


registered with the photo-listing services 


2631 The photegraph shall _ comply with the requirements 
set_ forth in Sections 70-202e511s (b) through (d)e 


2632 The description of the child shall comply with the 


and (b)(1) through (4). 














264 The  Oepartment __shall___review, semi-annuallys the 
Dhoto-listing status of a1] legally freed children whose 
case plan_goal_is adoptions including those who are 
reqistered with the photo-listina service and those 
whose registrations have been deferreds. 

Authority Cited: Section 10554+ Welfare and Institutions Code. 
Reference: Section 224by, Civil Code. 
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DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 
this regulation order. . 


SALA Mehl 


LINDA S. McMAHON 
Director 
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Amend and renumber Section ®9944(a) to read: 


RNO44 INSPECTION AUTHORITY QF THE NEPARTMENT AR 
AGENCY . 


LICENSING 


899044 


(a) The Mepartment or licensing agency shall have the inspection 
Sections 


authority sovecified 
1534¢ 


1526059 1533¢ 


(1) Health and Safety Code Section 152665 2rovides 


Within 90 
or special 
Nenartment 
for which the license or special 


(*#2) (Continued) 


(23) (Continued) 


(34) (Continued) 


Authority Cited: 


Raferencea: 


Section 15309 Health and Safety Codee 


days after the date of 
permit oursuant to Section 

shall conduct an inspection of 
permit was 


in Health and Safety 
and 1533.6 


Sections 1L50L>s 1526e5¢ 1LS53le¢ 


153Ry 


Health and Safety Codes 





issuance 


15339 


Code 


of a 

15259 
the facility 
issuecde 


in oart: 


15349 


license 
the 


and 


XD SoOzap 








oo 


at 


se 


87124 


(c) The 


Amend Section 87124 to read: 


INSPECTION AUTHORITY (Continued) BT124 


Department shall have the inspection authority as 


specified in Health and Safety. Code Section 1569e2%es 


(1) 


Health and Safety Code Section 1569224 provides in part: 


Within 99 days of initial Jlicensurer the Department 
shall inspect the facility to evaluate compliance with 
rules and requlations and to assess the facility's 
continuing ability to meet requlatory requirementse 


Authority Cited: Section +539, 1569.230* Health and Safety Codee 


2eference: Sections +2533~ +5347 £53%y emd $538, 15696249 


15690339 15690349 and 1569-35+ Health and 
Safety Code. ; 
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DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 
this regulation order. 


LAL bAL. 


LINDA S. McMAHON 
‘Director 




















Adoot Section 63-076 to read: 


63-076 IMPLEMENTATION OF INCOME AND RESOURCE ELIGIBILITY 63-076 


REQUIREMENTS 


am ee a ae a ee a ca re a ee ee nr ee A SR A 


en me a a a a i a OT 


ee cree eee ae ne en ae ae a ee ST A A RS ES A ES ES SS —— = oe 


ee ee we ee ee ee 


-12 In accordance with, 7 CFR_272-1(g)(90)+ benefits shall _be 
restored to -entitled households upon request by the 


on ne ne a nr re re cee 


ee ee cet cate ee eG aN Te EE SS A SR SD AT SS SS NS SD SECRET GOERS EY SEED NS SA ED CSCS Ear ED CE eer 


a re ee ee ST ES NT OR 
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nn re ee ne ee ee ee: ne ree ee eee ne aan ca hem me 


63-502=2(K)(3)+ 


Authority Cited: Sections 18904 and 105536 Welfare and 


Institutions Codee 


Reference: Sections 18901 and 18902, welfare and 


Institutions Code and 7 CFR 272.1(qg)(9C)-< 

















63-501 RESOURCE DETERMINATIONS (Continued) 63-50 


ee ae Oe ee ee ee SE oe ee 


(k) (Continued) 


(1) 
(2) 
(3) 
(4). 
(5) 
(6) 
(7) 
(8) 
(9) 
(10) 
(11) 


(12) 


(Continued) 
(Continued) 
cesakinuedd 
(Continued) 
(Continued) 
(Continuec) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 


rtys _real_or personaly to the extent that_it 


ee a ee ce en ee ET 


Prope 


a a ee ee a a ee ——— 


is directly related to the maintenance or use of 


vehicle excluded under Sections 63-501-521(a)+_ (>) 
or (ff)... Only that. -portion._of  ceal__oroperty 
determined necessary for maintenance or use is 


excludable under this provisions 


HANDROOK 


For example, a household which owns a produce 
truck to earn its livelihood may be prohibited 
from parking the truck in a residential area- The 
household may own a 100-acre field and use a 
quarteracre of the field to park and/or service 
tne trucke Cnly the value of the aquarteracre 
would be excludable under this provisions not the 
antire 100-acre field. 














Authority Cited: 


Reference: 


Sections 


18904 and 10553 Welfare and 


Institutions Code. 


Sections 
and 7 CFR 





JR9WO}le Welfare and Institutions Code 
2T3ZeB(H)(L) (vise 








"63-501 RESOURCE DETERMINATIONS (Continued) 
e3 Exclusions from Resources (Continued) 
(1) (Continued) 


(™m) (Continued) 


ee we ne a a re a a en a ee ee 


63-501 


(n) Non-liquid asset(s) against which a lien has been placed 


ce es ne a ee ee 
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agreement with the lien holder (creditor) from_ 
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the _asset(s). 
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Authority Cited: Sections 18904 and 10553 welfare and 


Institutions Codee 


Reference: Section 1890l+ Welfare and Institutions Code 


and YT CFR 27348(e)(15)-< 




















63-502 INCOMEs EXCLUSIONS AND DEDUCTIONS (Continued) 
«1 Income Definition (Continued) 
213 Earned income shell include: 
e131 (Continued) 
e132 (Continued) 
«133 (Continued) 


0134 (Continued) 


ee A SR 
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1356 (Continued) 


Authority Cited: Sections 18904 and 10553, Wel 
Institutions Code. 
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63-502 
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Reference: Section 1890l+y Welfare and Institutions Code 


and 7 CFR 27349({b)(1)(v)- 














Amend Section 63-502.2(k)(3) to read: 


63-502 INCOME, EXCLUSIONS AND DEDUCTIONS (Continued) 63-502 


«2 Income Exclusions (Continued) 


(j) | (Continued) | 
(k) (Continued) 

(1) (Continued) 

(2) (Continued) 

(3) Payments specified in Section 63-501.3(k) except 


for Seettern 63-SAiw~3stk+432} Shatt be exetuded 35 


tmecome earnings to individuals participating in 
on-the-job___training programs ___under__the_ Job 


a es ee ree ee ee cee el re a ee ee ET TT SN NT A EY A A SS 


participating in on-the-job training under 
JTPA shall be excluded. 


(1) For purposes of this provisions 
dependent __means__a__child under 19 
years of age who is under the 


parental ___control of _an_ _ adult 
household membere 


Authority Cited: Sections 18904 — and 10553,¢ Welfare and 


Raferences 


Institutions Codee 


Section l189Cl-, Welfare and Institutions Code 
and 7 CEFR 2734.9(b)(1LI(V)-« 














MFFICE OF NDMINISTRATIVE'4 fi gett 


CERTIFICATION | 
UF 


APPROVAL 


This certifies that the regulations submitted in the rulemaking 
file identified below were reviewed and approved by the Director of the 
Office of Administrative Law in the city of Sacramento, state of 
California. 


Submitting Agency: Department of Social Services 


DHL File No: o7-1120-028 


DA STOCKDALE BREWER 
DIREETOR 

















| B7-NO4-08C 


STATE OF CALIFORNIA (See Instructions on Reverse) 












STD Form 400 (Rev. 8/88) FACE SHEET 
FOR fe OF ISTRATIVE, REGULATIONS RDB #0687-32 
WITH THE Ornice EAD Mi ISTRATIVE LAW 
| : ') ceaTiFitaniNeins eb\\cettify that the attach- FID) 
pane ed are a Sand correct copies of regulations In aha office of ihe Secretary of 
et adopted, amended or repeated by this agency Of the State of California 
os odes eta and that the information specified on this Face ay 
OFFICE CF ADMINISTRATIVE LA) = Sheet is true.and correct. Aye NOV? 2 198 
ENDORSED MARES f 





APPROVED FOR FILING 
NOV 2 5 1987 


OfEss ch Adminis utive Low 


For use of Office of Adm Law 






of Stata 





: 
Donuts Srerrteony af err 


For use by Secretary of State only 








1. AGENCY CONTACT PERSON FOR THIS FILING TITLE 3 TELEPHONE 
(See instructions) 
Rosalie Clark, Chief, Regulations Development Bureau (916) 445-0313 

2. Type of filing, (check one) TC] 30-day Review | Emergency [x] Certificate of Compliance 


(Complete Part 4 below) 
CT] Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 





CT] Nonsubstantive changes with nonregulatory effect OJ Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
Title 63-069 


SECTIONS AMENDED: 3 _ 1 2 e 


63-103.21363- 
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b. The following sections listed in 3a contain modifications to the text originally made available to the public: 


SSeS 
4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


CJ prior to the emergency adoption 

[x] within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

[x] No CT Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Isthe filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as-of June 30, 1980? 


[X] No ia Yes, if yes, give date statement was submitted to OAL 











7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 





CO Fair Political Practices Commission C Building Standards Commission 
(Include FPPC approval stamp) {Attach approval) 
[ State Fire Marshall (Attach approval) im Department of Finance (Attach properly signed Std. 399) 


[] Other 
(SPECIFY AGENCY) 


8 a PUBLICATION DATE OF NOTICE IN CALIFORNIA b DATE OF FINAL AGENCY ACTION 
. * ADMINISTRATIVE NOTICE REGISTER ° CODE SEC. 11346.8(c) 


July 31, 198 NOV 31987 Not Applicable 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
a. Effective 30th day after filing with the Secretary of State. 


Effective upon filing with the Secretary of State. 
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c. Effective on ___.______as required or allowed by the following statute(s): 

d Effective on_____________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 


O oom 


Effective on_______+___ (Designate effective date /ater than the normal effective date for the type of order filed.) 
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INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. 


Provide the name and telephone number of the person who is authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. 


Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are:subject to OA , approval. 
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Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. {Attach additional sheets if 
necessary.) sp 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency's Statement of Review Completion and which have been submitted as a result of the agency’s 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifan effective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). : 

d. Ifan early effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following materia! must be submitted when filing regulations with OAL: 

e Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of a new section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

e@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 

















ORD # 0687-32 


CERTIFICATE OF COMPLIANCE — Section 11346el1(e)+ Government Code 


The Department of Social Services hereby certifies that it has 
complied with the provisions of Sections 11346«e4 through 113468 
inclusive of the Government Codes within 120 days of the August 1 1987, 
effective date of the following emergency regulations which were 


filed with the Secretary of State on July 31, 1987 e and 
ahich became effective on August 1, 1987 e ; 


Sections: = ° 


No Amendments or repealers resulted from the public hearing held 


on September 16, 1987 . 


LINDA Se MCMAHON Date 
Director 


wa os Vie wa ML2(82 

















DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 
this regulation order. 


ILI PAL 


LINDA S. McMAHON 
Director 




















a) 


B) 


RDB #0687-32 


FINAL STATEMENT OF REASONS 


Description of the Public Problem, Administrative 


Requirement, or Other Condition or Circumstance the 


egulations Are Intended to Address 


These emergency regulations, in accordance with Public Law 
99-570 and federal regulations published March 11, 1987, now 
allow homeless food stamp recipients to use their food stamp 
coupons to purchase prepared meals served by an authorized 
public or private nonprofit establishment that feeds homeless 
persons. 


Currently, residents of shelters for the homeless are allowed 
to participate in the Food Stamp Program (FSP) because they 
are considered residents of institutions. These provisions 
specify that these residents are not to be categorized as 
residents of institutions, thereby allowing them to 
participate in the FSP. The county welfare departments 
(CWDs) are responsible for approving meal providers based on 
the determination that these providers serve meals to the 
homeless. This approval is part of the Food and Nutrition 
Service's (FNS) authorization process to certify these 
facilities to act as retail food stores and accept food stamp 
coupons. 


These amendments also define a "homeless food stamp 
household," as one that does not have a fixed mailing address 
or does not reside in a permanent dwelling. 


Specific Purpose of the Regulations and Factual Basis for 
Determination that Regulations Are Necessary 


Section 63-069 


Specific Purpose: 


The specific purpose of this amendment provides CWDs with a 
specific date by which all provisions contained in these 
emergency regulations are to be implemented. By providing 
this direction, departmental reviewing and/or auditing units 
can easily determine if a county is out of compliance. The 
specific date also provides for uniform statewide 
implementation of these regulations. 











Factual Basis: 


These provisions are consistent with Sections 18902 and 18904 
of the Welfare and Institutions Code. The: August 1, 1987 
effective date is consistent with departmental policy to make 
regulations effective on the first of the month for county 
administrative ease in the implementation of regulation 
changes. ; 


Section 63-102 
Specific Purpose: 


The specific purpose of the amendment to Section 63- 
102e.(2)(G) provides the federal definition of "eligible 
food" and includes, for example, any food or food products 
intended for human consumption except alcoholic beverages, 
tobacco, and hot foods and hot food products prepared for 
immediate consumption. Food stamps may only be used to 
purchase the eligible foods listed in this section. The 
revision to this section added meals prepared for and served 
to homeless food stamp households by public or private 
nonprofit establishments which have been authorized by the 
Food and Nutrition Service (FNS) to accept food stamp 
coupons. These provisions are only applicable to homeless 
food stamp recipients. 


Specific Purpose: 


The specific purpose of the amendment to Section 63-102h.(T) 
adds the term “homeless food stamp household" to the 
definition section of the Food Stamp Manual. "Homeless food 
stamp household" is defined as a household which has no fixed 
mailing address or does not reside in a permanent dwelling. 
This addition provided clarity and consistency to these 
regulations by providing a specific definition of a new and 
often used term for the purposes of these provisions. 
Editorial changes were made to renumber the section because 
of this revision and to maintain the alphanumeric sequence. 


Specific Purpose: 


The specific purpose of the amendment to Section 63-102m.(2) 
adds the term "meal provider for the homeless" to the food 
stamp definition section, and defines it as a public or 
private nonprofit establishment that feeds homeless persons, 
such as a soup kitchen or shelter which is authorized by FNS 
to accept food stamp coupons. Editorial changes to renumber 
this section were made to maintain the numbering sequence. 
The federal definition of “homeless meal provider" was not 
adopted because the term is not clear or concise and implies 
that the meal provider is homeless. The term "meal provider 
for the homeless" is being adopted instead and is used 
consistently throughout these regulations. 











Specific Purpose: 


The specific purpose of the amendment to Section 63- 
102r.(4)(B) revised the definition of "retail food store" by 
adding that public or private nonprofit establishments that 
feed homeless persons are considered to be a retail food 
store for the purpose of being authorized by FNS to accept 
food stamp coupons. 


Factual Basis: 


All the amendments in the definition section comply with new 
federal regulations 7 CFR 271.2 and 278.1 published in 
Federal Register Vol. 52, No. 47, dated Wednesday, March 11, 
1987. 7 CFR 271.2 contains the additional definitions 
outlined in these proposed regulations, and 7 CFR 278.1(g) 
specifies that meal providers must obtain FNS authorization 
to accept food stamps from homeless food stamp recipients. 
These provisions are consistent with Sections 18902 and 18904 
of the Welfare and Institutions Code. 


Section 63-103.21j. 


Specific Purpose: 


The specific purpose of this section specifies that the 


administrative responsibility referenced in the federal 


regulations to approve establishments and shelters for the 
homeless has been delegated to the CWDs. The approval is 
based on a determination by the CWD, that the establishments 
do in fact serve meals to the homeless. The approval or 
denial must be in writing and provided to the establishment 
within 30 calendar days from receipt of request. A self- 
certification signed by the meal provider is considered 
acceptable ‘documentation to meet this approval requirement 
which is part of the FNS authorization process. The approval 
may be granted for an indefinite period, however, if there is 
evidence that the meal provider is no longer serving meals to 
the homeless, the approval must be withdrawn. The proposed 
amendment also adds that the CWDs may identify another 
appropriate local governmental agency to _ provide this 
service, but must remain responsible for insuring that these 
provisions are carried out. 

















Factual Basis: 


This section is consistent and complies with federal 
regulation 7 CFR 272.9 which specifies that the state food 
stamp agency or another appropriate state or _ local 
governmental agency identified by the state food stamp 
agency, shall approve establishments and shelters serving the 
homeless. This section also provides consistency with 7 CFR 
278.1 which: specifies that meal providers must provide 
written documentation of approval from the appropriate state 
or local agency as part of the authorization process required 
by FNS. These provisions are also consistent with Section 
18902 of the Welfare and Institutions code. 


The Department included a 30 day time frame to approve or 
deny meal providers to ensure that the requests were 
processed in a reasonable period of time, and to provide a 
uniform time standard for all the CWDs to follow. The 30 day 
time frame is also consistent with the 30 day standard FNS 
allows to complete their authorization process. Based on the 
preamble to the federal regulations (page 7555), the 
Department also included the provision that approvals could 
be granted indefinitely. The intent of this provision is to 
keep the process simple and not impose a significant burden 
on the CWD. In addition, 7 CFR 278.1(h) specifies that meal 
providers are responsible for obtaining the county approval, 
and that if this approval is withdrawn, FNS authorization is 
also withdrawn. Therefore, a provision was also.added that 
the approval must be withdrawn by the CWD if it receives 
evidence that the meal provider is no longer serving meals to 
the homeless. 


Section 63-402.46 
Specific Purpose: 


This section defines residents of institutions as individuals 
that reside in an institution that provides them with the 
majority of their meals as part of the institution's normal 
services. These residents of institutions are not eligible 
to participate in the Food Stamp Program. The section also 
lists several groups of individuals that are not considered 
residents of institutions. 


The specific purpose of this amendment is to add residents of 
public or private nonprofit shelters for homeless persons to 
that group of exempted individuals, thereby allowing these 
residents to participate in the Food Stamp Program. 











Factual Basis: 


This amendment is consistent and complies with federal 
regulation 7 CFR 273.1 and is consistent with Section 18901 
of the Welfare and Institutions Code. 


Section 63-402.645 
Specific Purpose: 


This section lists the restrictions that apply to authorized 
representatives. The specific purpose of this amendment adds 
another restriction that prohibits meal providers for the 
homeless from acting as authorized representatives for 
homeless food stamp recipients. 


Factual Basis: 


This amendment is consistent and complies with federal 
regulation 7 CFR 273.1(f)(4)(iv) and is consistent with 
Section 18901 of the Welfare and Institutions Code. 


Section 63-503.6 
Specific Purpose: 


The specific purpose of this amendment adds homeless food 
stamp households to the section entitled "Households with 
Special Circumstances," and establishes that these households 
are permitted to use their food stamp benefits to purchase 
prepared meals from meal providers for the homeless, if the 
establishment has been authorized by FNS to accept food stamp 
coupons. 


Factual Basis: 


This amendment is consistent and in compliance with federal 
regulation 7 CFR 273.11(h) and is consistent with Section 
18901 of the Welfare and Institutions Code. 


Section 63-604.5 
Specific Purpose: 


The specific purpose of this amendment revises the section by 
adding that homeless food stamp households are allowed to use 
their food stamp benefits to purchase prepared meals from 
establishments and shelters that have been authorized by FNS 
to accept food stamp coupons. Editorial changes to renumber 
this section were also made to maintain the alphanumeric 
sequence. 




















e) 


d) 


Factual Basis: 


This proposed amendment is consistent and in compliance with 
federal regulation 7 CFR 274.10(e) and is consistent with 
Section 18901 of the Welfare and Institutions Code. 


Section 63-604.8 
Specific Purpose: 


This section formerly specified that households shall receive 
cash change not to exceed 99 cents. The specific purpose of 
this amendment specifies that in the case of homeless food 
stamp households, neither cash change nor credit slips be 
returned for coupons used for the purchase of prepared meals 
from authorized meal providers for the homeless. The meal 
providers may use uncancelled and unmarked $1 coupons which 
were previously accepted for meals served to food stamp 
recipients when change is required for $5 and $10 coupons. 


Factual Basis: 


This amendment is consistent and in compliance with federal 
regulation 7 CFR 274.10(i) and is consistent with Section 
18901 of the Welfare and Institutions Code. 


Identification of Documents Upon Which Department is Relying 


Sections 10554, 18901, 18902, and 18904, Welfare and 
Institutions Code; 7 CFR 271.2; 7 CFR 272.9; 7 CFR 
273.1(e)(5) and (f)(€4)(iv); 7 CFR 273.11(h); and 7 CFR 
274.10Ce) and (i); 7 CFR 278.1(g) and (h), and Public Law 99- 
570. 


Testimony Summary and Response 


The Department received no oral testimony regarding this 
filing at the September 16, 1987 public hearing. There was 
only one testifier (Los Angeles County) which submitted 
written testimony. The comments and the Department's 
responses to the comments follow. 


Section 63-069.1 


Comment 


Los Angeles County commented that if the August 1, 1987 
implementation date is adopted, CWDs will be out of 
compliance. They recommend that the implementation date be no 
earlier than 30 days after final regulations are received by 
the CWD. 


Response 














e) 


Since these regulations have already been implemented, this 
comment is moot; however, it should be noted that when 
effective dates are established, CWD implementation is always 
a consideration. The Department recognizes that emergency 
regulations can increase compliance problems and the counties 
are included in discussions regarding all draft regulations 
prior to their implementation in an effort to alleviate major 
problems at the county level. This package was processed on 
an emergency basis in order to expedite assistance to the 
homeless in meeting their food needs and was not anticipated 
to cause compliance problems. 


Section 63-103 


Comment 


Los Angeles County commented that the requirement for the 
CWDs to approve meal providers for the homeless will result 
in some additional workload, and recommend that additional 
state or federal funding be provided to CWDs in order to fund 
this function. 


Response 


While there is some additional workload as a result of this 
provision, every effort was made to ensure that the system of 
approving meal providers was as simple and cost-effective as 
possible. This was accomplished through the development of a 
self-certification process. This process was determined by 
the Department to have a minimal cost impact which would not 
require a change to the county's allocations. 


Local Mandate Statement 


These regulations do impose a mandate upon local agencies, 
but not school districts. There are no "state-mandated local 
costs" in these regulations which require state reimbursement 
under Sections 17500 et seq. of the Government Code because 
any increased costs associated with the implementation of 
these regulations are costs mandated by the federal 
government within the meaning of Government Code Section 
17513. 














f) 


g) 


Statement of Potential Cost Impact on Private Persons or 
. Businesses 


The Department has determined that there will be a minimal 
cost impact on private persons or businesses as a result of 
this filing. Funding will increase to private nonprofit 
agencies that feed the homeless by allowing them to accept 
food coupons for the meals served. These meals are generally 
served without charge to the individuals. 


Small Business Impact Statement 


The Department has determined that there will be no cost 
impact on small businesses as a result of this filing. 














RDB #0687-32 


UPDATED INFORMATIVE DIGEST 


These emergency regulations, in accordance with Public Law 99-570 
and federal regulations published March 11, 1987, allow homeless 
food stamp recipients to use their food stamp coupons to purchase 
prepared meals served by an authorized public or _ private 
nonprofit establishment that feeds homeless persons. Current 
regulations now authorize homeless food stamp recipients to 
purchase prepared meals. These amendments specify that temporary 
residents of shelters for the homeless are no longer categorized 
as residents of institutions, qualifying them to participate in 
the Food Stamp Program. These amendments added a definition for 
a “homeless food stamp household" as one that does not have a 
fixed mailing address or does not reside in a permanent dwelling. 
These amendments also defined a "meal provider for the homeless" 
to mean a public or private nonprofit establishment that feeds 
homeless persons (e.g., soup kitchen or shelter) which has been 
authorized by the Food Nutrition Service (FNS) to accept food 
coupons. In addition, the definitions for "eligible food," "meal 
delivery service," and "retail food store" were amended to be 
consistent with the new federal regulations. 


These amendments also established county welfare departments 
(CWDs) as responsible for approving meal providers based on the 
determination that these providers serve meals to the homeless. 
Such providers are not eligible to act as authorized 
representatives for the homeless food stamp recipients. 


Finally, these amendments provided that uncancelled and unmarked 
one dollar ($1.00) coupons which were previously accepted for 
meals served shall be tendered when change is required. Previous 
regulations mandated that cash be returned when change is 
required for an amount less than $1.00. 








63-069 IMPLEMENTATION OF PURCHASE OF PREPARED MEALS BY 63-069 


el 


a2 


HOMELESS FOOD STAMP RECIPIENTS 


Effective August le 1987s CWDs shall implement the amended or 
adopted provisions listed below relating to the purchase of 
prepared meals by homeless food stamp recipients 


Sections affected by these revisions are 63-102e4(2)(G)-e 
he{l)e ma(2)9 re(4){82)3 $3-1030e21j3 63-4920465 63-402 2645; 
63-503063 63-504e5 and Be 


Authority Cited: Sections 10554 and 189046 Welfare — and 


Institutions Codee 


Reference: -Sections 18902 and 189044 Welfare and 


Institutions Codee 


feed 











63-102 
Ge (1) 


(2) 


63-102 


he (1) 





(2) 

(3) 

63-102 

Me {1l) 

(2) 

(3) 
(4) 

(5) 

(6) 

63-102 


DEFINITIONS (Continued) 63-102 
(Continued) 
"Eligible food" means: (Continued) 


(G) Meals prepared for and served to homeless food 

Stamp households by a public or private nonprofit 
establishment (eeqges soup kitchen = or shelter)- 
which has been authorized by the Food = and 
Nutrition Service (FNS) to accept food stamp 
caouponse This provision only applies to homeless 
food stamp householdse - 


DEFINITIONS (Continued) 63-102 


“Homeless food stamp household" means an eligible food 


stamp household which has no fixed mailing address or does 
not reside in.a permanent dwellinge 


(Continued) 


{Continued) 


DEFINITIONS (Continued) 63-102 
(Continued) 

"Meal provider for the homeless" means ai public or 
Drivate nonorofit establishment that feeds homeless 
personsy (@edesx soup kitchen or shelter)» which has been 
authorized by the Food and Nutrition Service (FNS) to 
accept food stamp couponse 

(Continued) 

{Continued} 


(Continued) 


(Continued). 


DEFINITIONS (Continued) 63-102 


To (Continued) 


(4) 


"Ratail Food store” means: (Continued) 

















(8) 


Public or. orivate communal dining facilities and 
mea} delivery servicesy drug addict or alcoholic 
treatment and rehabilitation programse public or 
private nonprofit shelters for battered women = and 
childrens or public or private nonprofit qroup 
living arrangements which accept food stamps in 
exchange for mealse and public or private 
nonprofit establishments that feed homeless 
personse (@sde, soup kitchens or shelters)» which 
have been authorized by the Food and Nutrition 
Service (FNS) to accept Food stamp coupons. 


Authority Cited: Sections 10554 and 18904 Welfare and 


Reference: 


Institutions Codee 


Section 189Q1+- Welfare and Institutions Code 
and 7 CFR 27Tle2« : 

















63-103 ADMINISTRATIVE AUTHORITIES (Continued) 43-103 
e2 State Agency Delegations to County Agencies 


e21 Under California law: SOSS hereby deleaates 
administration of the Food Stamp Proqram to the CWDe» 
subject to SOSS regulatory and rulemaking authority 
CWO administrative responsibilities includes but are not 
limited to: (Continued) 


je Approval of meal. providers for the homelesse aS 
defined in Section 63-102(m)- based on a 
determination by the CWD that the establishment or 
shelter serves meals to homeless personsSe 


(1) The approval or denial shall be provided in 
writing to these establishments within 30 
calendar days from receipt of requeste 


(2) Self-certifications Signed by the _ meal 
providers for the homeless may be 
considered acceptable documentation to meet 
this approval requiremente 


(3) The approval may be aranted indefinitely; 
howevers if there is evidence that the meal 
provider is no longer serving meals to the 

‘homelesse the approval shall be withdrawn 


(4) The CWD may designate another appropriate 
local governmental agency to provide this 
service; thowevers the CWB shall remain 
responsible for insuring that this 
provision is effectively carried oute 


Authority Cited: Sections 10554 and Lk904¢ Wel fare and 
Institutions Codes 


Reference: Section 189022 Welfare and Institutions Code; 7 
CER 272693; and 7 CFR 278e.1l(qgQ)e 











63-402 HOUSEHOLD CONCEPT (Continued) 63-402 
24 Residents of Institutions 


Individuals shall be considered residents of. an institution 
when the institution provides them with the majority of their 
meals as part of the institution's normal servicese Residents 
of institutions are not eliqible for participation in the 
Food Stamp Programe The following individuals shal} not be 
considered as residents of institutions: (Continued) 


246 Residents of public or private nonprofit shelters for 
homeless personSe 
63-402 HOUSEHOLD CONCEPT (Continued) 63-402 
26 Authorized Representatives 


o64 Restrictionse The following restrictions apply to 
authorized representatives: (Continued) 


e645 Meal providers for the homelesss as defined in 
Section 63-1N2mer shall not be allowed to act as 
authorized representatives for homeless food stamp 
recipientSe 


Authority Cited: Sections 10554 and 18904, Welfare and 
Institutions Codee 


Reference: Section 1890le Welfare and Institutions Code 
and 7 CFR 27341(e)(5) and (F)(4) (iv). 

















63-503 . DETERMINING HOUSEHOLO ELIGISILITY AND BENEFIT LEVELS 63-503 
(Continued) 


4 Homeless Food Stamp Households 


Homeless food stamp households shall be permitted to use 
their food stamp benefits to purchase prepared meals from 
meal providers for the homeless which have been authorized by 
the Food and Nutrition Service (FNS) to accept food stamp 
couponse 


Authority Cited: Sections 10554 and 189049 welfare and 
Institutions Codes. 


Reference: Section . 18901le Welfare and Institutions Code 
and 7 CFR 2734e11l(h)e. 














63-604 


of 


el 


«8 


oF 


(Continued) 
Homeless Food Stamp Households 


Hometess food stamp households shall he allowed to use their 
food stamp benefits to purchase prepared meals from meal 
providers for the homelesse 


(Continued) 
(Continued) 
Cash Change 


When change in an amount less than $1 is required in a coupon 
transactione the household shall receive the change in cash 
not to exceed 99 centSe 


However? in the case of homeless food stamp householdss 
neither cash chanae nor credit slips shall be returned = for 
coupons used for the purchase of prepared meals from 
authorized meal oroviders for the homelesse Such meal 
providers may use uncancelled and unmarked $1 coupons which 
were previously accepted for meals served to food stamp 
recipients when change is required For £5 and $10 couponse 


(Continued) 


Authority Cited: Sections 10554 and 18904y Welfare and 


Institutions Codée 


Reference: Section 18901l*s Welfare and Institutions Code 


and 7 CFR 274e10(2) and (i)- 








USE OR REDEMPTION OF CQUPONS BY ELIGIBLE HOUSEHOLDS 63-604 
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FERTIFICATION 
APPROUAL 


This certifies that the regulations submitted in the rulemaking 
file identified below were reviewed and approved by the Director of the 
Office of Administrative Law in the city of Sacramento, state of 
California. 


| Submitting Agency: Department of Social Services 


DAL File No + 87-1104-03¢ 


fl STOCKDALE BREWER 
DIRECTOR 
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complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 
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DELEGATED AUTHORITY ORDER 


I hereby authorize. and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 
this regulation order. 


LINDA S. McMAHON 
Director 
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CERTIFICATE OF COMPLIANCE - Section 11346.1(e), Government Code 


The Department of Social Services hereby certifies that it has 
complied with the provisions of Sections 11346.4 through 11346.8 
inclusive of the Government Code, within 120 days of the 
effective date of the following emergency regulations which were 
filed with the Secretary of State on June 29, 1987, and which 
became effective on July 1, 1987. 


Manual of Policy and Procedures, Division 63, Chapters 63-100, 
63-400, and 63-500, Sections: 


Amended Adopted Repealed 


63-102 63-071 
63-402.2 

63-407.21 

63-407.22 

63-407.3 

63-407.5 

63-407.6 

63-408 

63-503.443 and .45 


These regulations were presented at public hearing on August 19, 
1987. As a result of the public hearing the following sections 
have been changed. 


Amended Adopted Repealed 


63-402.2 
63-407.5 
63-407.6 
63-408 
63-503.443 


aes Ahh. /0/23/87 


LINDA S. McMAHON Date 
Director 








Adopt Section §3-071 toa read: 


63-071 IMPLEMENTATION OF THE FOOD STAMP WORK REQUIREMENTS 63-071 


The CWOs) shall implement the revised provisions of these 
regulations effective July l- 1987. The sections affected dy 
these revisions are: O3-1LI2pe(1)(C)e 3-402 0227, 53-40 Te2LaAve 
63-407 e221(C)e 63-407 037% 63-407 251% 63-407253% 53-407 0549 
63-40T2551 9 63-40725T and od7T1le 53-407261e 83-407 e629 
63-407e521 (a) and (b)e 63-407 e621 (C){7) 9 63-407¢6222 63-408 
63-4080elle 53-40B8e129 63-40Be139 63-408e15s 63-408e219 63-408 024% 
63-408 e41(2) 9 (f) and (hie 63-4080e6 and «Sly 63-408 e629 2621 
0522 and 06239 63-50344439 and 63-503.45-4 


Authority Cited: Sections 10553, 195549 and 18902, Welfare and 
Institutions Codee , 


Reference: 7 CFR 27201(g)(82)< 

















Amend Section 63-102 to read: 


63-102 


DEFINITIONS (Continued) 63-1902 


pe{l) "Parental Control" 


(A) 
(8) 


(Cc) 


(Continued) 
(Continued) 


For the purposes of determining failure to comply with 
the work requirements specified in Section 63-4074, 
“yarental control" as defined in this section shall 
apply to persons of any agéee 


(2) (Continued) 


Authority Cited: Sections 105539 10554 and 189024 Welfare and 


Institutions Code. 


Reference: T CFR 27T3Bael({(d)(2)« 


NS 














| Amend Section 63-402e2 to read: 


63-402 HOUSEHOLD CONCEPT (Continued) 63-402 
e2 Nonhousehold and Excluded Household Mambers 
e21 Nonhousehold Members (Continued) 
e22 Excluded Household Members (Continued) 
e221 Ineligible Aliens (Continued) 


2222 SSN Disqualified (Continued) 





2223 Intentional Program Violation Nisqualified 
(Continued) 


2224 Workfare Sanctioned (Continued) 
e225 SSI Recipients (Continued) | 
2226 Students (Continued) 
e227 Work Requirements Disqualified 
Individuals disqualified for noncompliance with 


the work requirements of Section 53-4074 and 
individuals specified in Section 63-408s.242« 


Authority Cited: Sections 10553, 10554¢ and 18902, wWelfar2 and 
Institutions Codee 


Refarence: 7 CFR 273Bel(b) (2) (viije 








Amend M°?P Saction 63-407e21 to read: 


63-407 WORK REGISTRATION REQUIREMENTS (Continued) 63-407 
o2 €xemptions from Work Registration 


e21 The following persons are exempt from tha food stamp 
work registration requirement and shall not complete 
Form OF 8435 FS: 


ae A person younger than 16 years of age or a person 
60 years of age or olders If a child has his/her 
L6th birthday within a certification periods the 
child shall fulfill the work registration 
requirement as part of the next scheduled 
recertification processes unless the child 
qualifies for another exemptione : 


(1) A person age 16 or 17 who is not the head 
of the households or who is attending 
schools or enrolled in an employment 


training program on at least a half-time 
basis is exemDte 


Authority Cited: Sections 165534 195549 and 13902+ Welfare and 
Institutions Codes 


Reference: T CFR 273eT(D) (1) (i) 




















Amend MPP Section 63-407.22 to read: 


63-407 WORK REGISTRATION REQUIREMENTS (Continued) 63-497 
222 Loss of Hork Registration Exemptions 


e221 (Continued) 


(a) (Continued) 
{b) (Continued) 
(c) If the change is reported by phone or 


throudah the mails the CwWD shall be 
responsible for providing the individual 
with a work registration form. 


(1) The individual shall be responsible 
for returning the completed form to 
the CWD within 10 calendar days from 
either the date the form was handed 
to the household member reporting the 
change or the date the CWO mailed the 
forme 


(2) If the individual fails to return the 
forms, the CWE shall issue a notice of 
disqualification (DFA 377.19) stating 
that the individual or the households 
if the individual is the principal 
work registrant as defined in Section 
63-407e51le is being terminatede but 
that the termination can de avoided 

“by returning the completed forme 


Authority Cited: Sections 105539 10554e and 18902 Welfare = and 
Institutions Codee 


Reference: T CFR 2730e7T(D)(2)(i)e 








Amend MPP Section 6§3-407e39 e%s and e& to reads: 


63-4CT 


23 


4 


Pie) 


WORK REGISTRATION REQUIREMENTS (Continued) 63-407 


CWO Requirements 


031 


034 


235 


236 


237 


(Continued) 
{Continued)y 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
The Cwo shall reimburse particinpantse including 
volunteers and applicantss for transportations child 
cares or other costs that are reasonably necessary and 


directly related to participation up t9 $25200 per 
participant per month. 


(Continued) 


Failure to Comply 


Pie | 


For purposes of determining the consequences of a 
registrant's failure Lo comply with the work 
registration requirements of Section 63-497 and the 
yeluntary quit provisions of Section 63-4085 the CWD 
shall determine the principal work reagistrante The 
principal work registrant is the household member 
{including excluded members) who has the greatest source 
of earned income in the two months prior to the month of 
violatione 


eSll This provision applies only if the employment 
involves 20 hours or more per week or provides 
weekly earnings at least eauivalent to the federal 
minimum wage multidlied dy 20 hourse 


e512 If no household member has the greatest source of 
earned incomes the household shall designate the 
principal work reqistrante 


eS13 No onerson af any age shall he considered the 
orincioal work reqistrant «tf JVliving under tha 


ih 

















052 


253 


054 


255 


parental controle as defined in Section 63-102(p)e 
of another household member who is: 


(a) Registered for work under the Food Stamp 
Pprogram; or 


(b) Exempt from food stamp work registration 
under Section 63~-40Te21c* es Or gaz 


The ESA shall provide notification to the CW) when it is 
determined by the ESA that a work registrant has failed 
without good cause to comply with the requirements of 
Section 63-407Te4e Such notification shall be in writing 
(Form ODE 8863 FS) and = shall be provided within five 
working days of the date such information becomes known 
to the ESA. 


When the CWD is informed by the £SA that a principal 
work registrant has refused or failed without good cause 
to comply with the requirements of Section 63-407e4+s the 


entire household shall be ineligible to participate in 


the Food Stamp Program for the period specified in 
Section 63-407 «5664 


If the CWD is informed that an individual other than the 
principal work registrant has refused or failed without 
good cause to comply with the requirements of Section 
53~4070e¢4, that individual shall be ineligible to 
participate in the Food Stamp Program for the period 
specified in Section 63-407e56. 


If the CWD is informed that a household member who is 
reqistered for work under any of the alternate programs 
specified in Sections 63-407e2lc: e+, or is has refused 
or failed without good cause to comply with a work 
registration requirements the CWD shall determine if the 
requirement is comparable to the food stamp requirements 
specified in Section 63-407«4. 


«551 If the CWD determines that the work registration 
requirement is comparables the individual or 
entire household shall be disqualified if the 
individual who committed the violation is the 
principal work registrant in accordance with 
Section 63-407e56=e The household or individual 


shalt be notified of the disqualification as. 


specified in Section 63-407Te54. 


{a) An individual or household shall not be 
disqualified if the noncomplying member 








236 


057 





becomes exempt in accordance with Section 
63-40Te21lae be de fe qe or he 


2552 If the CWO determines that the work registration 
requirement is not comparables the household shall 
not be disqualifiede Howevere the noncomplying 
member shall lose his/her food stamp work 
registration exemption under Section 63-407e21C¢ 
@, or i and must register for works if required to 
do so under Section 63-4071. 


The period of disqualification for a work registrant 
failing to comply with the requirements of Section 
53-4074 is as follows: 


e056) If the work registrant fails to comply with any 
requirement of Section 63-407 04 provided 
eligibility cannot be reestablished pursuant to 
Section 63-407e69 the disqualification period is 
two months except as specified in «562 below; 


0562 If the work registrant is the principal work 
reqistrant and fails to continue suitable 
amployment as specified in Section 63-407 24% 
because of a voluntary quit without good causes 
the disqualification period is three calendar 
months pursuant to Section 63-4034222.6 


Within 10 days of determining that the noncompliance was 
without good cause in accordance with Section 53-407453¢9 
the CWD shall provide the individual or household with a 
Notice of Disqualifications {DFA 37701)» Such 
notification shall contain a description of the. act of 
noncompliancee the proposed period of disqualification 


_and shall specify that the individual or household may 


reapply at the end of the disqualification periods 
Information shall also be included describing the action 
which can be taken to end or avoid the sanctione and 
procedures contained in Section £3-40726- The 
disqualification period shall beain with the first month 
following the expiration of the adverse notice periods 
unless a state hearing is requestede If a state hearing 
is requested», continued participation shall be in 
accordance with Section 63-8046. 


e571 Each individual or household has a right to a 
State hearing to appeal a denials termination or 
reduction of benefits due to a determination of 
Nonexempt statuSs or an ES& determination of 
failure to comply with the werk registration or 




















PX.) 


058 





job search requirementse Individuals or 
households can appeal the ESA actions such as the 
job search category assignedse the number of job 
search contacts assiqneds the ESA refusal to 
accept an action as a job. search contact or 
refusal to make a finding of good causee If a 
Stat2 hearing is scheduledse the CWD shall orovide 
sufficient advance notice to permit the attendance 
of the ESA representatives if it is anticipated 
that such attendance will be necessarys 


Determining Good Cause (Continued) 


Ending Disqualification 


2h] 


252 


Following the end of the two-month disqualification 
period for noncomoliance with the work registration 
and/or job search provisions prescribed in Sections 
H3-460Tel or 4OTe8e a disqualified individual or 
household may apply again to establish eliqibility-. 


If the individual or. household is otherwise eligibles 
eliqibility may be established or reestablished within a 
disqualification period as indicated below: 


2621 For those households disqualified for 
noncompliance with the work reqistration 
provisionse eligibility may be reestablished 
during the disqualification period if the 


household is otherwise eligible and if the member 
who caused the disqualification: 


{a} Becomes exempt in accordance with Section 
63-407 e2lay Be de fo Ge or he 


{d) Is no longer a member of the household: 
(1) If the household member joins another 
household as the principal work 


registrants the entire new household 
is ineligible for the remainder of 
the disqualification period. 


(2) If the member joins another household 
where he/she is not the principal 
work reqistrante the individual shall 
be considered an excluded household 
member for the remainder of the 
disgualification period. 














{c) 


Authority Cited: 


Reference: 


(Continued) 

(1) (Continued) 

(2) (Continued) 

(3) (Continued) 

(4) (Continued) 

(5) (Continued) 

(6) (Continued) 

(7) If the member refused to comply with 
an employment and training 
assignmente the member shall comply 


with the assianment or another 
assiqnmente (Continued) 


Sections 105539 10554, and 18992, Welfare and 
Institutions Codee 


Y CFR 273eT(d)(1) (ii) (A)* 7 CER 27301 (d)(2)% 7 
CFR 27307(a)(1)> 7 CFR 27307(g)(2)(ii)* and 7 
CFR 27367(h) and (h)(5)> 














Amend MPP Section 63-408 to read: 


63-408 VOLUNTARY QUIT 63-490R 


No applicant or participating household shall be eligihle for 
participation in the program when a principal work registrant has 
voluntarily quit emoloyment without good cause as specified in 
this sectione For the purpose of this sections employment shall 
mean 20 hours or more per week or weekly earnings equivalent to 
the federal minimum wage multiplied by 20 hourse 


el Applicant Households 


ell When a household files an application or reapplicatione 
the CHD shall determine if the principal work registrant 
who is required to register for Full-time work has quit 
a job without good cause either 60 days before filing an 
application or when last participating in the Food Stamp 
Programe The CWD shall orocess the application within 
ordinary time frames specified in Section 63-301 and 
shall not delay benefits pending a voluntary quit or 
yood cause determinations 


elll (Cont inued) 


el2 If a determination of voluntary quit is established, the 
CWO shall then determine if the member is the orincipal 
work registrant as defined in Section 63-407e51l. 


e13 Upon a determination that the principal work registrant 
voluntarily quit empJoymente the CwWD shall determine if 
the voluntary quit was with good cause as defined in 
Section 63-408e4. If the voluntary quit was not for 
good causes the household's application for 
participation shall be denied for a period %C days 
Starting from the date of quite The household shall be 
advised of the reason for the denial and of its rights 
to reapply and/or request a state hearinge 


el4 (Continued) 

«15 The CWD shall inform the applicant of the consequences 
of the principal work registrant quitting his/her job 
without good causee 


22 Participating Households 


e221 When the CwWR learns that a participating household has 
lost @ source of earned incomes the CWD shall datermine 


pone 
pas 




















022 


023 


o24 


whether the principal work registrant voluntarily quit a 
job and whether there was good cause as def.ined in 
Section 63-408e4e Benefits shall not be delayed pending. 
this determinatione 


(Continued) 
(Continued) 


An ifndividuals who have “has been disqualified for 
quitting a job as the principal work registrant will 
carry the sanction with them him/here 


«241 +¢I1f they he/she joins a new household as the 
principal work registrantws, *the new household 
will be ineligible for the remainder of the 
Sanction periody unless the person who caused the 
disqualification ends it in accordance with 
Section 63-408e6<4 


2242: If he/she joins a new household where he/she is 


SO A ES a Eg SS AD 
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me er te ae eS A Se EE ES A SE AS 


accordance with Section 63-408e6-4 


03 Exemptions from voluntary quit provisionse (Continued) 


4% Good causee (Continued) 


041 


(Continued) 
(a) (Continued) 


(b) (Continued) 


(cc) (Continued) 
{d) (Continued) 
(e) Acceptance by the principal work registrant of 


employments or enroliment of at least half-time in. 
any recognized schooly training program or 
institution of higher education preparatory to 
seeking better jobs or employments that requires. 
the principal work registrant to leave employment; 


(f) Acceptance by any other household member of . 
employment or enroliment at least half-time in any 


12 











05 


06 


042 





recognized school, training program or institution 
of higher education preparatory to seeking better 
jobs or employment in another county or state 
which requires the household to move and thereby 
requires the principal work registrant to leave 
employment; 


{g) (Continued) 


(h) Acceptance of. a bona fide offer of employment of 
more than 20 hours a week or in which the weekly 
earnings are equivatent to the federal minimum 
wage multiplied by 20 hours whichse because of 
circumstances beyond the control of the principal 
work registrants subsequently either does not 
Materialize or results in employment of less than 
20 hours a week or weekly earnings of less’ than 
the federal minimum wage multiplied by 20 hourse 


(i) (Continued) 
{j) (Continued) 
{k) (Continued) 


{Continued) 


(Continued) 


Ending a Voluntary Quit Disqualification 


261 


Following the end of the disqualification periods a 
household may begin participating in the Program after 
reapplying and being determined eligible. 


Eligibility may be re-established during the 
disqualification period and the household shalle if 
otherwise eligibles be permitted to resume participation 
if the member who caused the disqualification: 


e621 Secures new employment which is. comparable in 
salary or hours to the job which was quite or 


e622 Leaves the households or 
e623 Becomes exempt from the work registration 


requirements other than the exemotions specified 
in Section 63-40Te21lCcr er OF ie 


13 








Authority Cited: 


Referance: 





Sections 105539 195549 and 18902, welfare 
Institutions Codee 


T CFR 2730e7T{(n)s (L)(vi)s and (S)(ii)e- 





and 


14 











Amend Section 63-5934e443 as follows: 


63-503 BETERMINING HOUSEHOLD ELIGIBILITY AND BENEFIT 63-593 
LEYELS (Continued) 


«4 Households with Special Circumstances (Continued) 





o%4° Treatment of Income and Resources of Excluded Members 
| (Continued) 


=443 Household Members Excluded for SST Recipient or 
Ineliqible Student Status or Noncompliance with 
Work Requirements 


: The eligibility and monthly allotment of any 
| remaining household members of a household 
| containing individuals excluded for beinq an SST 
| recipients er ineligible students er for 
| noncompliance with the work requirements of 
| Section 63-407+4+ or those individuals specified 


in Section 63-408.242 shall be determined = in 


accordance with the requirements for nonhousehold 
members as specified in Section 63-50324%5. 


Authority Cited: Sections 105539 10554, and 18902, Welfare = and 
Institutions Codes 


Reference: Y CFR 2730el1(b)(2) and (vii)s 7 CFR 27347 (qQ)(1)5 
and 7 CFR 273el1ll(d)je 


La 




















Amend Section 63-503e45 as follows: 


63-503 


245 





DETERMINING HOUSEHOLD ELIGIBILITY AND BENEFIT 63-503 
LEVELS (Continued) 


«4 Households with Special Circumstances (Continued) 


Nenhousehold Members 


The income and resources of nonhousehold members as 
specified in Section 63-402.21 and the excluded 
household members specified in Sections °63-4022225¢ 
o2249 and 2227 shall not be considered available to the 
household with whom the individual residese Cash 
payments from the nonhousehold member to the household 
shal} be considered income under the normal income 
standards set in Section 63-502el.e. Vendor paymentss as 
defined in Section 63-502s22 shall be excluded as 
incomee (Continued) 


Authority Cited? Sections 10553y 10554. and 18902, Welfare and 


Institutions Codes 


Reference: 7 CFR 27301(b)(2) and (vii)s 7 CFR 2730e7(9)(1)5 


and 7 CFR 2730e11(d). 
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DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 


‘Regulations Development Bureau as the agency contact person who 


has authority to make decisions and answer questions regarding 
this regulation order. 


SLE MAL 


LINDA S. MCMAHON 
Director 











RDB #0687-31 


CERTIFICATE OF COMPLIANCE ~ Section 11346.1(e), Government Code 


The Department of Social Services hereby certifies that it has 
complied with the provisions of Section 11346.4 through 11346.8 
inclusive of the Government Code, within 120 days of the 
effective date of the following regulations which were filed with 
the Secretary of State on July 28, 1987, and which became 
effective on August 1, 1987. 


Sections 63-068,63-502.352(a) (1), 63-503.254(a), Manual of 
Policies and Procedures, Division 63. 


No Amendments or repealers resulted from the public hearing held 
on September 16, 1987. 


Lt bh. Mlb fP? 


LINDA S. McMAHON . Date 


Director 











Adopt Section 63-968 to read: 


63-068 IMPLEMENTATION OF ENERGY ASSISTANCE PAYMENTS 63-068 


el Sections 63-5026352(a) and 6375034254 as amended herein shall 
become effective Auqust ly 1987. 


_e2 Beginning August ls» 1987 CWDs_ shall implement the required 
program changes for all _new_applicationse 


a ns ne ee a 


«3 The CWOs shall _implement_ these required program changes_ for 





currently participating households at__the household's 
request; at termination or recertifications whichever occurs 
firste 


«4 A determination of entitlement to a restoration of lost 


benefits shall be made either upon request of the households 
or when the CWD becomes aware that a household was denied 


ee re ES EE ES A SS TE EE A TS LT LS TSE 


a a ea ES NE ST LS SE A A LS TT LO A 


241 Any household that was denied benefits shall receive 
restored benefits back to October ly 1986 or the date of 
applications whichever is later. 

e42 Currently participating households shall receive 
benefits back to October 1» 1986 or the first month in 
which application of these provisions would have 
affected the household's benefitsy whichever is laters 


ee AL LS TL A LLCS TL SS ee 


Authority Cited: Sections 105532 19554 and 18904,5 Welfare and 
Institutions Codes 


Reference: 7 CFR 27201{q)(84)- 











Amend Section 63-5022352(a)(1) to read: 


63-502 INCOMEs £XCLUSIONS ANDO DEDUCTIONS (Continued) 63-502 


e3 Income Neductions (Continued) 


e35 Shelter Costs (Continued) 


2352 Standard Utility Allowance 


(a) 


Authority Cited: 


Reference: 


The standard utility allowance (SUA) may be 
used in calculating shelter costs of those 
households which incur heating or cooling 
costs separate and apart from their rent or 
mortgage payments» including residents of 
rental housing who are billed on a monthly 
basis by their landlords for actual usage 
as determined through individual metering 


(1) The SUA shall also be made available 
to households receiving energy 
assistance vender payments Sv made 
under the Low Income Home fneray 


a nc nr ee re ST Se SOR 


assistance vendor payments made under 
@ program other than the LIHEAA of 


SS A TS A 


ee ee re 


if they he continue to incur 
out-of-pocket heating or cooling 
expenses during any month covered by 


the certification period. To 
determine if a household incurs 
out-of-pocket heating or cooling 


expenses in addition to the energy 
assistance vendor paymentss the CWD 
shall prorate the eneray assistance 
Payments over the entire heating or 
cooling season the payment is 
intended to covere 


Sections 105534 105542 and 18904, Welfare = and 
Institutions Codee 


7 CER 273.9(d)(S)(ii) and 273.10(d)(6)-« 








Amend Section 63-503e254(a) to read: 


63-503 DETERMINING 
(Continued) 


HOUSEHOLD ELIGIBILITY AND BENEFITS LEVELS 63-593 


22 Determining Resourcesy Income and Deductions (Continued) 


025 Determining Deductions For Al? Households (Continued) 


254 Disallowed Expensese 


de 


Authority Cited: 


Reference: 


An expense covered by an excluded | 
reimbursement or vendor payment shall not 
be deductible except for _eneraqy assistance 


vendor payments made under the LIHEAA of 


1981. For examples the portion of rent 
covered by excluded vendor payments) shall 
not. be calculated as part of the 


household's shelter coste (Continued) 


Sections 10553" 19554, and 189049 Welfare and 
Institutions Codee 


1 CER 273e10(d)(1)(i)e 
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DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 
this regulation order. 


ALS Wt 


LINDA S. McMAHON 
Director 














Adopt MPP Chapter 11-700 to read: 
11-700 Franchise Tax Board (FTR) Intercept Regulations 11-790 


11-701 =©Definitions . iiz7ol 


When used in these regulationsy unless the context otherwise 


ee SS a Re 


indicates: 


a a eS TS Se 


ne ee ee we, 


(bp) affidavit --_ is a sworn statement_in writing made under oath 


ee ee ee ee eee A ee EE LT LE TT I LT LT LT TA CT 


(¢) arrearages --_are_ unpaid child support payments for _ past 
periods owed by a parent who is obligated by court order to 


(d) aSsignment_of support rights -- is an AFDC eligibility 


oe ee a TS 
ee oe ee YO 
ES SA eS 


ea a SC TL TA cS ST TS ee 


le) certify --_ is to vouch formally for the accuracy of facts dy 
a_signed writings 


SS AS TA 


(q) custodial parent --_ is the person with legal custody under a 
court ordere 


a ee re te ae a ES 








ee ee me eg EE ES ES LS ES AL TS Tc TS 


a a a SE ST SS TS ST A TS AT LT Ao 


cece ee ee ee oe a ee EE ES EE ES A TT TS ST AT ne NY Ae 


is commenced and where the absent or custodial parant is 

















fk) 


{a 


l~ 
iS 





intercept _--_ means_an_amount of money taken from _an_obligated 
parent*s state or federal income tax refund to satisfy a 
child support debte 


intercounty cases --_are those in which another California 
county is involved in the tax intercent either as the 
submitting county or the county where the child support order 
was _issuede 

Internal Revenue Service (IRS) --_is the federal government 
agency responsible for collecting federal income _taxese 


interstate cases -- are those in which another state is 


involved in the tax intercept either _as_ the submitting state 
or_the state where the child support order was issuede 


Iv-D or Title IV-D -- of the Social Security Act (Sections 


4517 4529 453+ 454) 457+ and 460) is that portion of the 


federal law establishing and prescribing the Child Support 
Enforcement Programe maces 








a ee ce a re eS SE ee a ee ee ee ee 


the absent or custodial parent pursuant to the terms of the 


ce ce ee ee ee Se A EE ES 


court ordere 
order -- _is_a direction of a magistrate, judgey or oroperly 
empowered administrative officer to a persons made or entered 


ee cae a 
A Oe ee ee re a ae ee ae ee cae a ae ee ee oe 
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a ee ee A A A 
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resoonding state -- is a state receiving and acting on _an 


spousal support =~ is a legally _enforceable obligation 
assessed against an_individual for the suoport of a spouse or 
former spouse who is living with a child or children for whom 


the individua! also owes supporte 


a a 


Uniform Reciprocal Enforcement of Support Act (URESA) =" is _a 


uniform law that sets forth reciprocal legislation cancerning 
the enforcement of support between the statese 




















11-702 General Requirements 11-702 


el 


a ne A EE SS SS ec a eS EE A SE 
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11-703) = Eligibility Requirements 11-703 


el Eligible cases shall _meet the following minimum requirements: 


—— 


elt The case shall _ contain a child support order established 


"by a court of competent __ jurisdiction. ___Orders 


Originating outside California must be registered by the 
submitting district attorneye 


121 Welfare cases shall__include an assignment of 


a a a a a ne ee ES SS A cS 


support rightse 


B 
. 2122 Nonwelfare IV-D cases do not require an assignment 
D of rights; howevers the district attorney will 
iB obtain a copy of the payment record and/or an 
Oo affidavit signed by the custodial parent attesting 
. to the amount of support owed. 
213 The _case__shall_ contain _a_ delinquent child support 





ae ee a A A ET 


obligation of at least $100. 


2131 Welfare and nonwelfare  arrearages cannot be 


ee a A ES EE ET 


‘combined for_a_ $100 minimum arrearagqees 
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TV-02 cases shall 
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include overdue child support and _any___other 


related costs included in the court ordere 
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el District attorneys must submit all URESA cases meeting the 


—— ee ee ee ee 


SS SE AS AS A 


eligible casese 
el2 Interstate Cases 


2121 The URESA responding jurisdiction shall submit all 
eligible casese 


eligible cases if there is reason to believe the 
absent parent may file a California State Income 


Tax Returne 


22 If an intercept is  receiveds the submitting jurisdiction 


oe a A ES ST 




















11-705 Certification 14705 


al District attorneys shall_ensure that requests for tax refund 
intercepts are __submitted properly and’ contain correct 
information identifying the ahsent parent and the amount _of 


22 District attorneys shall complete and sign a statement 


ee eee cana ce a ee A EE ES ES A SL A OY Ee A NO 


information submitteds 

















11-706 Intercept Warning Notice to Absent Parents 11-706 


el Absent parents will be notified by SPSS prior to intercept 
that their name will be referred for =T8 tax interceptions 


Joell The Child Support Warning Notice (DPS 236) will containge 
at a minimumy the following information: 


(ae) The certified arrearage amount submitted by the 
' district attorney to the Franchise Tax 3o0arde 


(be) The names addresses and phone number of the county 
submitting the individual to be intercepted. 


(ce) The absent parent"s right to contest the referral 
and request an administrative review within 30 
days from the date of notice (see Section 11-799 
for complaint procedure)» 


(de) Possible reasons for disagreeing with the action 
such as no support judggment has been” entered 
aaainst you (absent-parent)», the suoport amount(s) 
shown as past due is incorrecte 


‘x O Ow oo zr t 
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—— Se 


submission Vist. 
e3 In cases in which the intercept warning notices are returned 
as__undeliverable by the post offices the district attorney 


e3l If a more current address is not availabler the notice 
and envelope shall be claced in the case Files and theo 


232 Notices that are undeliverable due to clerical oor 
typographical errors shall _be corrected by the district 


attorney and returned to SDSS for remailinge 





233 Cases in which all_attempts to netify the ahsent oarent 


nave been made hut are_unsuccessful shall not he deleted 
from the intercept processes 




















Al-7oT §=6Updates Altar 


s 
pa 


District attorneys shall update the arrearage amounts 
submitted to FYB when county_information indicates that_an 
erroneous or an excess amount will be intercepted if county 
action is_ not _takene 


«2 Updates shall_be submitted in a manner prescribed by SOSSe 


io?) 
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11-798 Distribution _of Collections 11-798 


ol 


ZAOOBPUZPYS 


ee ee ee a ee NS ES 


Intercepted refunds are forwarded to the district attorneys 
by SOSSe When two or more counties have submitted arrearaqes 
for the same taxpayere the intercepted funds will be 


‘distributed first to the district attorneys with welfare 


arrearages with the funds going to the county with the 
largest arrearage first and then to the counties with lesser 
arrearages until all welfare arrears are satisfied. Nexts 
the funds are distributed to the district attorneys with 
certified nonwelfare arrearages with the funds being applied 
to the largest debt firste 


District attorneys shall __apply the collections to_ the 
original certified arrearagee 


Welfare arrearages shall__be_ satisfied before intercept 


eon ee cn oe cere ee a ee ES A ES ST ES SR IS 
oe re a ee a er ee ee ee oe 


If the amount collected and forwarded to _a district attorney 


exceeds the original certified arrearageg that __district 


attorney shall research the statewide master file for 
additional certified arrearages_ in other countiese 


241 If _an additional certified arrearage exists in_ another 
countye the county shall confirm the obligations notify 
the absent parents and transfer the money to the other 
counties» 


042 If there are no additional certified arrearages but the 
absent parent has accumulated an additional uncertified 
arrearage, the district attorney may negotiate with the 
absent parent to apply excess amounts intercepted to the 
uncertified arrearagee If negotiations with the absent 

. parent fails the district attorney may take further 
legal action as allowable by law to retain and aonly the 
funds to the uncertified arrearage. 


a 











11-709 Administrative Review Procedures 11-709 


21 


“Notice (DPS 245)>5 the submittin 


If _an_ absent parent challenges _an_intercent submission within 
30 days after receipt of the "Child Support Warning Notice™ 
(OPS 236) or within 15 days after receipt of the "Offset 
qg_district attorney shall 


attempt to resolve the dispute. 


ee a ee ee SS 
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informal review to attempt to resolve the complaint. The 


ee ae ee NS ee eS ee ES ee ee a a A a 


informal review procedure is as follows: 


221 The district attorney shall: 


2211 Review all necessary legal documents and nroof of 

e212 If _an_intercept notice has been receiveds attempt 
to obtain 3 copy of the notice from the absent 
parente 


2213 Audit its records and_revort the findings to the 
absent parent in writinge Written Findings shal} 


a ate re ee ne ee Se OD a 
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2215 If _an error was detecteds the district attorney 
shall: 
ad Correct 311 __records»y accounts receivables 


bp) Submit an update to FIR within five working 
daySe 
c) If _a tax refund intercept has already been 
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031 The district attorney shall: 


LO 








2311 Provide the absent parent with a written notice 
for requesting a formal administrative reviewe 


a a nS OE A SL NL 
ee a ee ee ee ee ee 


by SDSS: 


2312 Upon receipt of the requests notify the absent 
parent_in both AFDC_and_ non-AFDC casese and also 
the custodial parent in  non-AFOC cases» of the 
time _ and place where the review will be conducted 
in__the countys The review may he done either_in 
person_or by telephones if requested by the absent 
parente ; 





2313 Consider _all_new_information and documentation to 


~ determine if deletions or modifications are to be 
madee 


2314 Report deletions or downward modifications 
necessary _as_a result _ of an administrative review 


re re a a 


2315 Notify the absent parent of the results of the 
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forma\__review in writings Promptly return any 
erroneously intercepted money to the absent parent 
{see Section 11-710" ___ Refunds of Excess 
Intercepts)» 


Interstate cases 


SS 





The submitting California district attorney’s office 
shall __first attempt _to resolve complaints on interstate 
cases Following the procedures outlined in .l and .2 


if _ the California district attorney is_ unable to resolve 
the__complaint and/or the absent parent requests an 
administrative review in the other statey the California 
district attorney shall transfer tha case using’ the 


a ee 


2431 The California district attorney shall: 


fa}. Notify the other state of the rcacuest far 


raview using an_anproved S958 forms 


i] 





> 
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0432 





{b) Provide the other state with the following 
information within ten working days of the 
request: 


{1) Copy of the order _and____ any 
modificationss 


(2) Copy of the payment record or the 
custodial parent*s affidavite 


(3) Custodial parent's addresses 


44) Evidence of assionment_or_ nonwel fare 
applications 


{5) The issues of the reviews including 
the absent parent's position and the 


a eS I SS 


{6) Ihe certified arrearage (not the 
current arrearage). If there are 


cumulative orders which serve _as_ the 
basis for the submissions it should 
he__clearly indicated that the former 
state need only verify a portion of 
the amount submitted for intercepte 


The other state will be responsirle for: 


{a) Notifyina the absent parent in both AFDC/FC 
and non-AFDC cases (and also the custodial 
parent in non-AFDC cases) of the time = and 
the place of the reviewe 


(5) Conducting the reviewe 


{c) Making a decision within 45 days of receipt 
of the California district attorney notice 
and case informatione 


{d) Notifying the submitting | California 
district attorney of its decisione 


The submittina California district attorney shall 


re a ee a ae a ne an ee ET SS SS A 


be bound by the decision of the state conducting 


——— nn a a ee ee ee 


an_intercept has occurred» the submitting California 


district attorney shall sromptly refunt any excess money 
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aD 


intercepted to the absent parent (see Section 11-7109 
Refunds of Excess Intercepts)e 


If the administrative review process fails to resolve’ the 
disputes the absent parent may take further leaal action as 
allowed by lawe 

















11-710 Refunds of Excess Intercepts 11-710 


zl If there are no additional certified or uncertified 
arrearages, district attorneys shall refund excess monies 
intercepted to the absent parent within fifteen working days 
‘from _the day the excess intercept was identified. regardless 


of whether or not the district attorney has received the 


—— ee 
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is available. 


Authority Cited: Sections 10553 and 11475, Welfare and 
Institutions Code. 


Paference: Sections 11475 and 147509, Welfare and 
Institutions Code; Sections TOB2e7T30(C)+ 
TORSTTOy LOLZ2+ 10139 and 1680(a3a)*+ Code of Civil 
Procedures; Section 1241945 Government Code; 
45 CER 2320elle 45 CFR 302%s51{(bD)s 2020651 ee 
and 15)> BI2e5Z7(b)e 302e7TA(b)2 302270(3)¢ 

302A 3fPs 45 CER 30302% 3N3e2(h)e 303065 
3030e6(d)+ BOAeTs 30367(3)(4) and (5) 
3O3e72(F)(3) and (4)+ 393472(q)s 3934e72(H)(3) 
And (6)% 3203601029 3030e102(a)(1L)s 3032192(a)(2)% 
3936192 (b) and (b)(2)~20 3032102(d)s 3032192(e)+s 
303.192(e)(1) and (2)>» 2032102{a)>s 
3O03e102(g)(tii)s 3030102(9)(3)+ and ica eae 
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DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau.as the agency contact person who 
has authority to make decisions and answer questions regarding 


this regulation order. 


LES ehh 


LINDA S. MCMAHON 
Director 














@ 
1} Amend Section 80018 to read: 


80018 APPLICATION FOR LICENSE B8O018 


(a) Any adults firms partnership» associations corporationy 
countys Citys public agency or other governmental entity 
desiring to obtain a license shall file with the licensing 
agency a verified application on forms furnished by the 
licensing agency. 


{b) The applicant/licensee shall cooperate with the licensing 
agency in providing verification and/or documentation as 
requested by the licensing agencye 


(c) The application and supporting documents shall contain the 
following: 


(1) Name or proposed name and address of facilitye 


{2) through (12) (Continued) 


(13) The bonding affidavit specified in Section 
80925-08}~80026(a)e 


(14) A health screening report on the applicant as specified 
in Section 80065(q)-» 


{15) The fee_f6r_processina the application or renewal by the 
requested capacity as _ specified in Section 80024» 
ae 


{156) Such other information as may be required pursuant 
to Section 1520(F) of the Health and Safety Codee 


Authority Cited? Section 1530, Health and Safety Code. 


Reference: Sections 1501» 15209 15229 15239 15282 1531+ 


and 1560, Health and Safety Code. 























2) Adopt new Section 80024; and ‘renumber existing Sections 
BO024+ BDO2Ss B0026~e 80027T+ and 80028 to 800255 80026, sno27 
89028 and 80029 respectively to read: 


80024 APPLICATION/RENEWAL PROCESSING FEES 80024 
fa) Except __for residential facilities operated by oublic 


agenciess and adult day care facilitiess an applicant oor oa 


Jicensee __shall___be___charged_ a fee for processing the 
application or renewale 


{b) A_fee shall _be charged at_ the time of initial and renewal 


{1) The fee charged at initial application _shall__be 


Original 
Capacity Application 
i-_6 $100 
7-15 $150 
16 ~_49 $200 
50_+ $250 


{2) The fee charged at renewal application _shall___be 


according to existing licensed capacity unless. the 
licensee requests a lower or higher capacitys The fee 





ee Oe ae A A EE AS 








Renewal 
Capacity Application 
1-6 $100 
7 = 15 | $150 
16 - 49 $200 
50 + $250 





{c) No_ additional fee shall_be charged when the licensee requests 
an_increase_ in capacity during a licensing periods 


{d) When __a__licensee_ _moves__a__ facility from one location to 
anothere the application/renewal processing fee shall be as 





follows: 
Capacity Relocation 
1-6 $59 
ceo $75 
16-49 $190 
39+ $125 




















{1) To receive the reduced fee the following shall _aoply: 


(aA) The licensee shall have notified the licensing 


ee A EE SE ES EL ES A EE OS A 


agency before actually relocating the facilityve 


{8) The categorical type of facility shall _ remain the 
same when relocating the facilitys 


{f) The fee shall _ be by requested capacity at the new 
locations 


800245 WATVERS AND EXCEPTIONS (Continued) BO0245 

BO02S6 BONDING (Continued) 800256 

800267 SAFEGUARDS FOR CASH RESOURCES», PERSONAL BOD2ZST 
PROPERTYs AND VALUABLES (Continued) 

800248 INITTAL APPLICATION REVIEW (Continued) 800248 

800289 CAPACITY DETERMINATION {Continued) 300289 


Authority Cited: Sections 15235 15242 and 1530+ Health and 
Safety Codes 


Reference: Sections 1523 and 1524, Health and Safety Codes 

















3) Renumber Sections 80029+ 800302 and 80031 to 80030, 80031, 
and 80032 respectively; and amend new Section 80030 to read: 


8902930 WITHDRAWAL OF APPLICATION 


(a) An applicant shall have the right to withdraw an application 
for an initial! or renewal licenses 


(1) Such withdrawal shal! be in writings 


471A) 


{2) The 


Se ee 


Health and Safety Code Section 1553 provides in 
part: 


The licensing agency shali not be deprived of its 
authority to institute or continue a proceeding 
against the applicant for the denial of the 
license upon any ground provided by laws or to 
enter an order denying the license upon any = such 
grounds unless it has consented in writing to such 
withdrawal. 


fea for processing the initial or renewal 
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BOO3B1 PROVISTONAL LICENSE (Continued) 8003901 
8NO342 ISSUANCE OF LICENSE (Continued) 800342 


Authority Cited: Sections 1523, 1530+ and 1553+ Health and 


Reference: 


Safety Codee 


Sections 15209 15239 1524, 15282 and 15539 
Health and Safety Codes 





8002930 











4) Renumber Section 80032 to 80033 and amend new Section 380033 
to read: 
800323 TERM OF AN INITIAL OR RENEWAL LICENSE 800323 


(a) Except as provided in Section 800391+ an initial license 
shall expire one year from the date of issues 


Authority Cited: Section 1530, Health and Safety Codes 


Reference: Sections 15249 1525 and 15299 Health and 
Safety Code. 























5) Renumber Sections R0033 to 80034 and amend new Section 80034 
to read: 


800334 APPLICATION FOR RENEWAL OF A LICENSE 800334 


{a) An application for the renewal of a license shall be filed on 
a form provided by the licensing agency not tess than thirty 
{30) days prior to the license expiration date or at the time 
of initial application. 


{4+} Heatth and Safety Goede Seetion +524 prevides that 
fatture to make apptteatien for renewat within the 
preseribed time timtt shatt+ resutt tr expiration of the 
t++eense aad the fReme shat+ be untieenseds 


(b) The renewal processing fee shall be submitted with the 


application for renewal_as specified in Section 80024. 

{P®c) The renewal license shall be granted if a licensee files a 
renewal application within the time specified in (a) above 
unless the application has been denieds as specified in 
Section 80041. 


(ed) Pending the issuance of a renewal license pursuant to (sc) 
aboves the current license shall remain in effecte 


Authority Cited: Sections 1523 and 1530, Health and Safety Codee 


Reference: Sections 15209 15235 1524, 15259 and 1528» 
Health and Safety Codee 
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6) Renumber Section 80034 to 80035 and amend new Section 80035 
to read: 


800345 SUBMISSION OF NEW APPLICATION 800345 

{a) (Continued) 

{b) A new aoplication as required by Section 40018 shall be Filed 
whenever an applicant fails to complete a new application 
within the time limit required by Section 80N0248(a) if the 
apolicant chooses to continue the application processes 

(c) A new application as required by Section 30018 shall be filed 


whenever a licensee fails to file a renewal application 
within the time limit required by Section 8090334(a)-. 


Authority Cited: Section 1530, Health and Safety Codee 


Reference? Sections 1501+ 15209 152351528+ and 1531+ 
Health and Safety Codee 








7} Amend Section 80040 to read: 


Article 40 ADMINISTRATIVE ACTIONS 


B0040 DENTAL OF INITIAL LICENSE 80040 


(a) Except as specified in Section 80039le which provides for 
issuance of a provisional license based upon substantial 
compliance and urgent needs the licensing agency shal} deny 
an apolication for an initial license if it is determined 
that the applicant is not in compliance with applicable law 
and regulatione 


{b) (Continued) 


{c) If _ the application for_an initial license is deniedy the 
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(ed) An applicant shall have the right to appeal the denial of 
the application pursuant to Health and Safety Code Section 
15260 


{ de) Notwithstanding any appea} actions the facility is 


unlicensed and shall not operate pending adoption by the 
director of a decision on the denial actions 


Authority Cited: Sections 1523 and 1530, Health and Safety Code. 


Reference: sections 15209 15233 15255 1526 and 15284 
Health and Safety Codee 














8) Amend Section 80041 to read: 

80041 DENTAL OF A RENEWAL LICENSE BO041 

(a) The ticensing agency shall have the authority to deny an 
application for aorenewal license under the following 
circumstances: 

(1) (Continued) 

(2) {Continued) 

(3) (Continued) 

{4) The licensee refuses or fails to pay the renewal 
processing fee as specified in Section 80024(b)(2)» 

{b) If the application for a renewal license is denieds the 
Yicensing agency shal! mail the licensee a written notice of 
denials 
{1) (Continued) 

{c) If_ the application for a renewal Jicense is denieds the 


a a re ae a ne re a ae te cet ae cee ate a a a ee ae oe a ee 


(ed) (Continued) 


(de) (Continued) : 


(ef) (Continued) 


Authority Cited: Sections 1523 and 15302 Health and Safety Codes 


Reference: Sections 15209 15239 15247 15259 15269 and 


1528, Health and Safety Code. 














9) Amend Section 80061 to read: 


Article 62 CONTINUING REQUIREMENTS 


BOOS1 REPORTING REQUIREMENTS 80061 
{a) (Continued) 
(db) (Continued) 


(c) The items below shal! be reported to the licensing agency 
within 10 working days following the occurrencee 


(1) The organizational changes specified in Section 
800345(a)(2)- 


Authority Cited> Section 1530, Health and Safety Codes 


Reference: Sections 1501l+e 15209 and 1531+ Health and 
Safety Codes 
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10) Renumber Section 84026 to 84027 to read: 


840267 SAFEGUARDS FOR CASH RESOURCES», PERSDNAL PROPERTY 840267 
AND VALUABLES (Continued) 

Authority Cited: Section 1530, Health and Safety Codee 

Reference: Sections 1501 and 15312 Health and Safety Code. 





Ll 

















11) Adopt new Section &7024 to read: 


87024 APPLICATION/RENEWAL PROCESSING FEE 


a 


(a) No apolication/renewal processing fee shall be 


re re ee 


870246 





charaqed to 


Authority Cited: Sections 1523 and 1330, Health and Safety Code. 


Reference: Sections 1523 and 1524, Health and Safety Codee 
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12) Renumber Sections 870242 870925, 870265 87027, BTN2B¢ BTG294 
and 87030 to 870255 870269 BY027- 870285 B8T0295 870309 and 87031 
respectively; and amend new Section 87031 to read: 


BT0245 WAIVERS AND EXCEPTIONS (Continued) 870245 
£70256 BONDING (Continued) 870286 
aToO26T SAFEGUARDS FOR CASH RESOURCES», PERSONAL 870267 
PROPERTYs AND VALUABLES (Continued) 
BTO2FB APPLICATION REVIEW (Continued) 870248 
870289 CAPACITY DETERMINATION (Continued) B70289 
B702930 WITHDRAWAL OF APPLICATION (Continued) 87929320 
8703901 PROVISTONAL LICENSE (Continued) 870381 


{a) The licensing agency shall have the authority to issue a 


provisional license to an applicants pending action under 
Sections 870342 or 87040 on a completed application for an 
initial licenses if it determines that a1] of the following 
circumstances exist: 


Authority Cited: Sections 1530 and 153025, Health and Safety 





Codes 


Reference: Section 152525, Health and Safety Codee 
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13) Renumber Sections 87031¢ 87032+ 8$7033+ and 87034 to 87032, 
BY0335 87034, and 37035 respectively; and amend new Section 87035 
to read: 


870322 ISSUANCE DF LICENSE (Continued) 870322 

8709323 TERM GF AN INITIAL OR RENEWAL LICENSE 870323 
(Continued) 

870334 APPLICATION FOR RENEWAL OF LICENSE 870334 


(Continued) 

870345 SUBMISSION OF NEW APPLICATION 870345 

(a) (Continued) 

(b) An applicant shall file a new application whenever = an 
applicant fails to complete an application within the time 
required by Section 870248({b) if the applicant chooses to 
continue to the application processes 

(c) A licensee shall file a new application whenever a licensee 


fails to file a renewal application within the time limit 
required by Section 870334(a)- 


Authority Cited: Sections 1530 and 1530e5+ Health and Safety 
Codee 


Reference: Sections 1501s 15209 and 1531+ Heaith and 
Safety Codes 
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14) Amend Section 874602 to read: 


87402 APPLICATION FOR LICENSE B7T462 
(a) (Continued) 


(1) through (14) (Continued) 


ee ae ee ES A SS AA 


a ee a ee re a a a i SE DS <A 


(186) Such other information as may be required by the 
licensing agency for the proper administration and 
enforcement of the licensing law and requlationse 


Authority Cited: Sections 1569218 and 15692039, Health and Safety 
Code.» 


Reference: Sections 1569ele 1569029 15690107 1569sl1l9 


1S690e13% 15690159 1569018, 15690209 15690309 
and 1569231l+s Health and Safety Codes 


15 














15) 





Amend Section 874608 to read: 


R7408 WITHDRAWAL OF APPLICATION 87408 


{a} 


The applicant may withdraw an application for an initial or 
renewal licenses However, unless the licensing agency 
consents in writing to such withdrawal, the Department or 
licensing agency shall not be deprived of its authority to 
institute or continue a proceeding against the applicant for 
the denial of the license upon any ground provided by law or 
to enter an order denying the license upon any such grounde 


a eS A A ST A TD a CN 


Authority Cited: Sections 1569218 and 1569230, Health and Safety 


Codes 


Reference: Sections 1569018» 15696209 15690229 15690304 


15692509 15690e51—9 and 15692529 Health and 
Safety Codes 
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16) Amend Section 87414 tc read: 


87414 DENTAL OF INITLAL LICENSE B7414 


{a) Except as specified in Section 87412{a)s which provides that 
the applicant may be issued a provisional license based upon 
substantial compliance and immediate needs the licensing 
agency shall deny an application for an initial license if it 
is determined that the applicant is not in compliance with 
applicable law and regulationse 


{b) If the application for an initial license is deniedsy the 


A AA AS AS A ED SS 


(bce) IF the application for an initial license is denieds the 
licensing agency shall send a written notice of denial by 
certified maile The notification shall inform the applicant 
of the denial; set forth the reasons for the denial; and 
advise the applicant of the right to apnpeale 


{€d) An applicant may appeal the denial of the application by 
sending a written notice of appeal to the tJlicensing agency 
within 15 days of the postmark date of the denial noticee 


(de) The licensing agency shally upon receipt of the notice of 
appeals advise the applicant in writing of the appeal 
procedures 


(ef) The proceedings to review such denial shall be conducted 
pursuant to the provisions of Chapter 5 (commencing with 
Section 11560). Part ls Division 3+ Title 2 of the Government 
Codee 


Authority Cited: Sections 1569218 and 1569230, Health and Safety 
Codes 


Reference: Sections 1569els 15690e1Bs 1569e2le and 15694304 
Health and Safety Codes 
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17) Amend Section 87420 to read: 


87420 DENTAL OF A RENEWAL LICENSE BY74290 


(a) The licensing agency shall deny an aoplication for a renewal 
license when the license is not in substantial compliances as 
defined in Section 8769100(a)(43}+ with applicable law or 
requlations at the time of the renewal visite 


(>) The licensing agency shall deny the renewal application when 
failure to substantially comply with licensing requirements 
has resulted in the Department"s action to suspend or ravoke 
the license or to seek other remedies as provided by lawe 


i 
a) 
ft 


The licensing agency shall deny the renewal application when 
the licensee refuses or has. failed to pay the 
application/renewal processing fee as_ specified in Section 
97424(b) (29> 


{ed) If the application for a renewal license is denied» the 
licensing agency shall send the licensee a written notice of 
denial by certified maile The notification shal? inform the 
licensee of the denial and set forth the reasons for denial» 


fe) If the application for a renewal license is_ denied» the 
application/renewal processing fee shall_be forfeiteds 

(df) The licensee may appeal the denial as provided in Section 
1526 of the Health and Safety Code within fifteen (15) days 
after the certified mailing of the denial noticee 
Proceedings to review the denial shall be conducted oursuant 
to the provisions of Chapter 5 (commencing with Section 
11590)9 Part ls Givision 39 Title 2 of the Government Codes 


Authority Cited= Sections 1569018 and 1569239, Health and Safety 
Codee 


Reference: Sections 1569015 1569e18y 1569019s 1569020, 


1569e22% 1569030¢ 1569 250% 16690519 and 
15694529 Health and Safety Code» 
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18) Adopt new Section 87424 to read: 


BT424 APPLICATION/RENEWAL PROCESSING FEES 87424 


{a) Except for facilities operated by public agencies? __an 


applicant _or_a licensee shall _ be charged a Fee for processing 
the application or renewale 


{b) The fee shall _ be charged at the time of initial _and renewal 
applications 


(1) The__fee charged at__initial application _shall___be 


according to requested capacity as follows: 


Original 
Capacity Application 
i_-_6 $100 
T=_15 $150 
16 = 49 =200 
20 + 3250 


42) The fee charged at renewal application shall__de 


n 
according  to_ existing licensed capacity unless the 


licensee requests a lower _or higher capacity» The fee 
schedule shall _ be as follows: 


a an ee ee ee 





Renewal 
Capacity Application 
1_=_$ S100 
i> 2 31590 
16 - 49 $200 
50_¢ eta) 
{c) No_additional fee shall_be charged when the licensee requests 


oe A A AD oe a A pe eee aan ale a a ES a A 


(d) When _a_ licensee moves a facility from one location to 
anothers the application/renewal processing fee shall be as 


Follows: 


Capacity Relocation 
1-8 $_50 
7 = 15 $_75 
16 = 49 $100 
50 + #125 


(1) To receive the reduced fee the following shall apply: 


19 




















~~ 
> 
h~ 


| 


The licensee shall have notified the licensing 
agency before actually relocating the facilitys 


{8) The categorical type of facility shall _ remain the 
same when relocating the facilitye 
{€) The fee shall _be by requested capacity at the new 
locations 
fe) The ___application/renewal____processing fee shall _be 


nonrefundablee 


Authority Cited: Sections 15692018 and 1569030, Health and Safety 


Reference: 





Codes 


Sections 1569018 and 1569219, Health and Safety 
Codee 
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DELEGATED AUTHORITY ORDER 


I hereby authorize and’ designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 
this regulation order. ; 


LL 4 aL. 


LINDA S. McMAHON 
Director 

















State of California 


Health and Welfare Agency 


Memorandum 


To 


Linda Hurdle Stockdale Brewer, Director ilk November 18, 1987 
Office of Administrative Law ; 
Subject: RDB#O687-33: CA 7 
Completeness Criteria; 
Federal QC Review; and 
Social Security COLA 
From : Department of Social Services 


We are requesting an early effective date of January 1, 1988 for the departmental 
regulations referenced above. 


The State is required to make appropriate adjustments to allotments of households 
receiving Social Security benefits by the March, 1988 allotment. To allow for the 
implementation time needed on a statewide basis, it is imperative that the changed 
regulations become effective no later than January 1, 1988. This effective date will 
also insure that the State not become subject to a federal compliance sanction. 


If you have any questions or need additional information, please contact me at 445- 


CPoroks Clad 


Rosalie Clark, Chief 
Regulations Development Bureau 














Adopt Section 63-070 to read: 


63-070 IMPLEMENTATION OF CA 7 COMPLETENESS CRITERIA 63-079 


cr a ee ————_—— 


NONCOOPERATION WITH FEDERAL OC REVIEWS AND SOCIAL 


SECURITY COLA TIME FRAMES 


a er ee a en ee ee 


Effective January 1+ 1988 the CWDs_ shall implement the following 


amended provisions: Sections 63-301.541(b)(1)3_63-504e324y_— (ads 


a ee ee ee ee ae ee SS ee ee ae a 


{b)(1)>s_(c) and (d)3 637504246 and +462(a)3_and_ 637505e1s 


Authority Cited: Sections 10554 and 18904, Welfare and 
Institutions Codee 


Reference: Sections 18902 Welfare and Institutions Code. 




















Amend Section 63-3014541(b)(1) to read: 


63-301 APPLICATION PROCESSING TIME STANDARDS (Continued) 63-301 


-5 Expedited Service (Continued) 


54 Special Procedures for Expediting Service 


2541 (Continued) 


(b) 


Authority Cited: 


Reference: 


(Continued) 


(1) If a household eligible for expedited 
services reapplies after 95 days from 
the end of the annual review operiod 
in which the. household had refused to 
cooperate with a non-federal QC 
reviewer or reapplies after seven 


ee ee eee 


Federal OC reviewere the CWO shall 
issue one month*s benefits in 
accordance with the processing 
Standards and procedures in Sections 
63-501-53=e S8efore a second month's 
benefits are issued, the household 
shall) provide verification of a1] 
household circumstances that could 
affect eligibility as specified in 
Section 63-360~05t9505el1le 


Sections 10554 and 18904¢ welfare and 
Institutions Codee 


Section 18901 Welfare and Institutions Code; 
and 7 CFR 27362(d)(2)- 

















Renumber Sections 63-5042e324(a)(2) to (c) and (c) to (d) and 
amend Sections 63-5040e324y (a)s and (b){1) to read: 


63-504 HOUSEHOLD CERTIFICATION AND CONTINUING ELIGIBILITY 63-504 
(Continued) 


3 §©6(Continued) 
032 (Continued) 


2324 All questions and items pertaining to food stamp 
eligibility are fully answered and provide the CWD — 
with the information to correctly determine 
eligibility and benefit levely except as specified 
in Sections 63-504+e324(c) and (d) and Section 


(a) To be considered fully answeredy 
‘information on the CA 7 together with 
attached documentation must provide 


sufficient information to allow for the 
determination of eligibility and/or benefit 
leveleexeept for the fottontagt 


tt+ If earnines are reported, the mame of 
the persents>} whe Freeetved the 
tneomey and the amount ef say and 
date{s} recetvedy must be om the EA 
Fz tn addittony deeumentatton must 
pe attached to the EA Far 


(b) ‘Questions on the CA 7 shall not de 
considered fully answered if situations 
such aS» but not limited to the followings 
exist: 


(1) The CA TY does not include information 
on changes that the household has 
previously reported to have occurred; 
for examples an actual change that 
the household reported to the CwWwD 5y 
telephone was not included on the CA 
T+, er unless the appropriate case 


ee ee ee eS a A A DD 


(2) (Continued) 


{2c) (Continued) 


ad 

















(ed) (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and 
Institutions Codee 


Reference: Section 1839015 Welfare and Institutions Code. 

















ow 


* 


Amend Sections 63-504245 and e462(a) to read: 


63-504 


a 


HOUSEHOLD CERTIFICATION AND CONTINUING ELIGIBILITY 63-504 
(Continued) 


(Continued) 


a6 


Social Security Benefit Cost-of-Living Adjustments 
(COLAS) 


The CWO shall automatically adjust the household's food 
stamp benefits to reflect the Social Security COLA. Any 
changes shall be made wtthtn +28 days sf #he no later 
than the second allotment issued after the effective 


ee ee aes ee a ee ES ES SS LS 


date of the Social Security benefit payment changee 
461 (Continued) 
0462 (Continued) 

(a) Recertification Process 


All new food stamp households which contain 
at least one member who receives Social 
Security benefits shalle on a one-time 
basiSe be assigned a certification period 
that will expire no later than durtag the 


+28 days second month following the 
effective date of the Social Security 
changee The recertification process time 
standards and notices to households shall 
be in accordance with Sections 63-504225 


and 63-504.e63le (Continued) 


Authority Cited: Sections 10554 anc 18904, Welfare and 


Institutions Codee 


Reference: Sections 18901 and 189024 Welfare and 


Institutions Code; and 7 CFR 273412(e)(3)>» 











“4 bw 
Amend Section 63-505e1 to read: 


63-505 HOUSEHOLD RESPONSIBILITIES 63-505 
el Household Cooperation (Continued) 


ell Refusal to Cooperate with a Quality Control (9C) 


Reviewer 


ee ee re ee ee: 


household may reapply but shall not be determined 
eligible until it cooperatess or the household reapplies 
at least $5 days after the end of the annual review 
period in which the refusal to cooperate with a 
non-federal QC reviewer occurredy or the household 


reapplies after seven _ months from the end of the annual 


ee A A ES SE 


review period in which the refusal _to cooperate with a 


OD a ES ee A A aS 


Federal QC_._ reviewer _occurrede These Hhouseholds 
applying after 95 days frem the end of the annuat review 
perted tn whteh the heusehotd refused te esoeperate with 
a QE revtiewery shall provide verification of all> 
eligibility requirements, including items that would 
normally only be verified if questionableys as specified 


in Section 63~-300.53-6 


Authority Cited: Section 10554 and 18904 Welfare and 
Institutions Codee ; 


Reference? Section 18901s Welfare and Institutions Code; 7 
CFR 27302(d) (2) and 2736«2(f)(1L)(ix)e 
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This certifies that the regulations submitted in the rulemaking 
file identified below were reviewed and approved by the Director of the 


Office of Administrative Law in the city of Sacramento, state of 
California. 


Submitting: Agency: Department of Social Services 
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tb 7200 155 900, 003, 806, 807, 809, 811; 69-201.4, 203.42, 206.1, 206.5 


SECTIONS REPEALED: 





b. The following sections listed in 3a contain modifications to the text originally made available to the public: ___=>= SE 


. . “ge . ; 
4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346. 1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) : 


C] prior to the emergency adoption 

C within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? - 

[x] No CT Yes, if yes, give date(s) of prior submittal(s) to OAL: 





6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as-of June 30, 1980? 2 


ES No C Yes, if yes, give date statement was submitted to OAL 





7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


CJ Fair Political Practices Commission TC] Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
CT State Fire Marshall (Attach approval) 0D Department of Finance (Attach properly signed Std. 399) 


im Other 
(SPECIFY AGENCY) 


8 a PUBLICATION DATE OF NOTICE IN CALIFORNIA 
. "ADMINISTRATIVE NOTICE REGISTER 


Not Applicable 























DATE OF FINAL AGENCY ACTION 


December 17, 1987 


b. c. DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 


CODE SEC. 11346.8(c) 


Not Applicable 









9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 

a. CT Effective 30th day after filing with the Secretary of State. 

b. CJ Effective upon filing with the Secretary of State. 

c. [x] _ Effective on 01/01/88 as required or allowed by the following statute(s): AB2635; Ch, 1192, Stats of1987 

d. CJ Effectiveon__________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 
Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 

e. ia Effective on______#_=_ (Designate effective date /ater than the normal effective date for the type of order filed.) 
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Completed Face Sheet for Filing nett’ With Was Aiatnd. ministrative a must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. 


Part 1. 


Part 2. 


Part 3 


Part 4. 
Part 5. 


Part 6. 


Part 7. 


Part 8 


Part 9. 


a. 


a. 
b. 
c. 


Provide the name and telephone number of the person who is authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. 


Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to’ OAL approval: 


Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). - 3 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency’s 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b, Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifaneffective date other than specified above is required or allowed by statute, provide the date andthe statutory 
citations(s). 

d. If anearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of anew section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 




















DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 
this regulation order. 


LLL boleh 


LINDA S. McMAHON 
Director 











1) 


Amend Section 42-720e132 to read: 


42-720 

2l Plan 
ell 
al2 
013 









THE GAIN COUNTY PLAN 42-720 
Approach 

(Continued) 

(Continued) 


The primary GAIN participants are AFDC applicants and 
recipients» The county may also provide services to 
refugees receiving or applying for Refugee Cash 
and/or to General Assistance apolicants and recipients, 
except that no funds appropriated for GAIN shall be used 
to serve these individuals. 


#131 If a county elects to serve these individuals» the 

' county shall maintain separate accounting records 

of expenditures for AFOC applicants and recipients 

and for RCAs ROP» and General Assistance 
apolicants and recipients. 


2132 (Continued) 


#133 (Continued) 


#134 (Continued) 


oS A A A A NS TO 


SE ER AS a EE 





(1) The $30 and___1/3___earned___income 
69-207 e1)3_ ands 


42) the 100-hour_ work rule (see MPP 


{b) ROP__recipients must accept _ any appropriate 
job_referralsoffer regardless of the wage 


ROOSOTPS 














= perpen = te oo net ee Seeete ts asta et 


ROOTCE>= 














Authority Cited: 


Reference: 


Sections 10553 and 10554¢ 
Institutions Codee 


Section 11320029 Welfare and 
Codee 


Welfare and 


Institutions 
































2) Amend Section 42-800 to read: 


CHAPTER 42-800 GAIN REQUIREMENTS FOR RCA PARTICIPANTS 
42-809 GAIN REQUIREMENTS FOR RCA PARTICIPANTS: INTROOUCTIONS 42-800 


el RCA eligibles who are residing in areas in which the county 
plan provides for their participation in the GAIN programy 
apd whe have mere than six mentRhs of time-etigibitity 
remaining as determined under Section 69-206s21t2y shall be 
requireds as a condition of eligibility» to register and 
participate in GAINe 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Codes 


Reference: Section 11320e29 Welfare and Institutions 
Codes 














3) Amend Section 42-803 tc read: 


42-803 BASIC PARTICIPANT CONTRACT REQUIREMENTS FOR RCA 42-803 
GAIN PARTICIPANTS 


el Contract requirements in Sections 42-T7T2els e293 «3 and «5 
shall not apply to RCA GAIN participantsSe 


w2 Tf the REA GAEN particivsant is deemed emptoyabte by the Ends, 
the baste contract shat} provide that the individuat kas an 
eptien te participate either tm dod Etub tSeetton 42-7F35e21t 
OF Supervised dob Seareh {Section 42-430022}4 


w2+ Emptoyabte means 3 persen whe +5 net exempt under 
Seetion 69-29386¢ of +5 ROt deferred under Seetion 42-FbtsIs 


w2 «6ARY empteyadbte REA SAIN participant whe tacks baste titeracy 
er math skitis; a Righ seheot diptema of t#S equtivatenty or 
Engetish tanguage skittsy shat} participate in etther remnediat 
education, instruction ta order +9 obtain Generat Education 
Sevyetopment {GES} eertifiecatey er tastruction +A Engttsh as a 
Seeond tanguager Fris edureationa}t ptan shatt+ net be seheduted 
duriag ded Etub or sob Searemh Fourss 


e2eeSelf-initiated plans are allowable; howevers an educational 
plan which includes full-time attendance in an institution of 
higher educations as defined in Section 69-205e5, shall not 
be allowed except _as_ defined in Sections 69-206252 or 253s 


{ 


Authority Cited: Sections 10553 and 105549 Welfare and 
Institutions Codes 


Reference: Section 11320e2% Welfare and Institutions 
Codee 

















4) Amend Section 42-806 to read: 


42-806 CAUSE DETERMINATIONS AND CONCILIATION FOR RCA 42-806 
GAIN PARTICIPANTS 


el Cause determination and conciliation requirements in Sections 
42-7T81.1 through w3 2.8 shall applyv.e exeept that Seetions 
42-78tw2tt+F} #threugh {73 sRatt+ Ast apptye. kddttionatty, 
Sections 42-78le6 #hreugh 9 Shall not apply to RCA GAIN 
participants. 


Authority Cited: Sections 10553 and 105544 Welfare and 
Institutions Codee 


Reference: Section 1132002, Welfare and Institutions Codee 

















5) Amend Section 42-807 to read: 


42-807 GOOD CAUSE CRITERIA FOR RCA GAIN PARTICIPANTS 42-B07 


el All goed cause criteria specified in Section 69-2086 shall 
apply» Good cause criteria specified in Section 42-782 and 
42-183 shall also apply except for Sections 42-483st{k} 
#hrough 42-T383«l(m)- 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Codes 


References Section 1132002% Welfare and Institutions Codes 














6} Amend Section 42-809 to read: 


42-809 CONCILIATION FOR RCA GAIN PARTICIPANTS 42-809 


el For conciliation proceduressy refer to Sections 42-7814 and 
a5 through 8. 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Codee 


Reference: Section 11320025 Welfare and Institutions Codee 








7) Amend Section 42-811 to read: 





42-811 FINANCIAL SANCTIONS FOR RCA GAIN PARTICIPANTS 42-811 


el If the nonexempts nondeferred RCA 
refused or faileds without good cause, 


GAIN participant has 


to meet or comply with 


the requirements of Sections 69-208e1 through 69-208e3 and 5 


and Sections 42-781lel1l through 213+ 


and the conciliation 


efforts in Sections 42-7814 through «8 have faileds the CWD 
shall discontinue benefits in accordance with Section 


69-2687 2096-6 


Authority Cited: Sections 10553 and 
Institutions Codee 


Reference: Sections 10553 and 
Institutions Codee 


10554, welfare and 


10554, Welfare and 











8) Amend Section 69-20124 to read: 


69-201 GENERAL STATEMENT (Continued) 


69-201 


4 Al} current AFDC program regulations 


apoly unless 
specifically superseded by the 














RDP or RCA regulations 
H __ contained hereine . eowe oe 
. 241 All__provisions of Chapter 42-700, except _as_ otherwise 
9) specified» apply to ROP_and RCA _- GAIN participantse In 
B addition RCA  -~- GAIN oarticipants must ___ follow 
. requirements contained _in Chapter 42-800. 
K 


ea re ae a Ei SY td oF OY IE nO ee Teta arn Sa ka mar tl Ra a BE PS BEN Et led CE PTI EST NAD Ee wt ema in in Cag dD od EE dS FOA| 


Authority Cited: Sections 10553 and 10554, 


Welfare and 
Institutions Code. 


Reference: Sections 10553 and 105549 Welfare and 
Institutions Codee 





ROORVUZY=I 




















9) Amend Section 69-203242 to read: 


69-203 DEFINITIONS (Continued) 69-2903 


eo Cash Assistance 


e41 For purposes of determining eligibility for RCAs RCA 
means cash assistance provided to refugees who have been 
determined to be ineligible for AFDC or SSI/SSP and who 


have resided in the United States for 18 months or less 
from date of entr 





1242 For purposes of determining eligibility for RDP 
assistancesr RDP means cash assistance provided to 
time-eligible refugee families who would otherwise be 
eligible for federal AFDC and who meet the requirements 
of Sections 69-20403 and 69-2066 





RDP is provided under the authority of Public Law 
98-4739 Amendment 6965+ (8 USC Section 1522(e) (7)) and 
required under Welfare and Institutions Code Section 
13200. fer a three year perieds Certain refugee families 
applying for assistance and determined eligible for 
federal AFSC benefits must participate in ROP rather 
than AFDC. ROP provides cash assistances based upon the 
the AFDC payment standards and a strong support service 
element designed to accelerate refugee acculturation and 
the development of employment skillse 


ROOMOZPST 


Authority Cited: Sections 10553 and 105545 Welfare and 
Institutions Codes 


Reference: Section 132509 Welfare and Institutions Codee 


10 
























10) Amend Section 69-20621 to read: 


69-205 


ELIGIBILITY FOR REFUGEE DEMONSTRATION PROJECT 69-206 
{RDP) OR REFUGEE CASH ASSISTANCE (RCA) 


#l Eligibility Factors 


ell 


el2 


RDP 


All eligibility requirements for applicants for the 
federal AFDC programs Family Group (FG) or Unemployed 
Parent {(U)+* apply to ROPs Additional factors which must 
be considered in determining eligibility are: time 
eligibility (69-2062211); refugee status (69-20361)3 
income and resources (69-207); income eligibility 
(69-20624); attendance in an institution of higher 
education (69-206.5)3 and registrations employment == and 
emp loyment-directed educational/training requirements 
(69-208) In addition to these factors» as a condition 
for receiving assistances the applicant/recipient shall» 
if applicables provide the name of his/her sponsor or 
responsible VOLAG. 


elll Refugees residing in areas in which SO0SS-funded 
employment-directed educational/training programs 
are not available shall not be required to 
participate in ROP. 


OO SS DA ES CE 
AO A a ES A A OR ee oe eee ee mae ay ee ER ED SS cee a 


EN A A A SE 


RCA 


Requirements of categorical relatedness applicable to 
the AFOC preaqram are waived for assistance under RCA 
{see Section 69~-203e41) and aid shall be granted without 
regard to the presence of childrens age or number of 
hours worked» Factors which must be considered in 
determining eligibility are: time eligibility 
(69-2062212);5 refugee status (69-2031); income and 
resources (69-207 )3 income eligibility  (69-20604); 
attendance in an institution of higher education 
(69~-20625) 35 and reaistrations employment and 
employment-directed educational/training requirements 
({69-208)» In addition to these factorss as a condition 
for receiving assistancer the applicant/recipient shalle 
if applicables provide the name of his/her sponsor. or 
responsible VOLAGes 


11 














e121 


RCA eligibles who reside in areas in which the 
county plan provides for their participation in 
the GAIN programe and whe fave mere than six 
months ef time ettgqibitity frematning shall be 
required to participate in GAINe See Chapter 
42-800 provisionSse 


Authority Cited: Sections 10553 and 105549 Welfare and 


Reference: 


Institutions Codee 


Sections 113202 and 13250+ Welfare and 
Institutions Codee 


12 














11) 


Amend Section 69-2065 to read: 


69-2 06 


25 


ELIGIBILITY FOR REFUGEE DEMONSTRATION PROJECT 69-206 
(RDP) GR REFUGEE CASH ASSISTANCE (RCA) (Continued) 


Full-time student in an Institution of Higher Education 


51 


252 


(Continued) 


Refugees who are enrolled and participating in 8S 
funded training programs offered at an institution of 
higher education on a full-time basis as part of an 
employability plan developed by the CWD or its desiqnees 
when such training is less than one years shall not be 
denied or discontinued from RCA» 


Refugees who are enrolled and participating in o8Ss 
funded training programs offered at an institution of 
higher education on less than a full-time basis as part 
of an employability plan developed by the CWD or its 
designees when such training is Yess than one year in 
durations shall not be denied or discontinued from RCA 
when attendance in classes in a college program offered 
at the institution results in full-time statuses 


Authority Cited: Sections 10553 and 10554, Welfare and 


Institutions Codee 


Reference: Section 1132Ce2+ Welfare and Institutions Codee 


13 























NFFICE DF ADMINTSTRATIUE LAW . 


CERTIFICATION 


1 F FILED 
In the office of the Secretary of State 

of the State of California 

DF C2 & 1987 


At_.Z2o'clock_P_ 
| MARCH FONG EU, Secretary of State 


This certifies that the regulations submitted in the rulemaking 
file identified below were reviewed and approved by the Director of the 
Office of Administrative Law in the city of Sacramento, state of 
California.. / 


Submitting Agency: Department of Social Services 


DAL File No: g7-1218-028 
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STATE OF CALIFORNIA E M ERGEN CY (SEAR F287 BG orsey 
STD Form 400 (Rev. 8/85) H 
SUBMITTED FOR REVIEW IL ISTR E LATIO 


WITH THE OFFICE OF ADMINISTRATIVE LAW 


Oe 


DEC 2 1 1987 CERTIFICATION: I hereby certify that the attach- Fuk E D> 
ed are true and correct copies of regulations In the office of the Secretary of State 
OFFICE OF ADMINISTRATIVE LAW adopted, amended or repealed by this agency of the State af Colifamia 


and that the information specified on this Face 
Sheet is true and correct. 


ENDORSED DEPARTMENT OF SOCIAL SERVICES 


APPROVED FOR FILING 
DEC 2 9 1987 








- Cite o) Adaduraiive Law 
For use of Office of Adm Law For use by Secretary of State only 
1, AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
(See instructions) 
Rosalie Clark, Chief Regulations Development Bureau 445.0313 
2. Type of filing, (check one) C] 30-day Review fk] Emergency Cc) Certificate of Compliance | 


(Complete Part 4 below) 
O Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 


Oo Nonsubstantive changes with nonregulatory effect O Printing Error Correction 


3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 


il Se te ee Be eS 
SECTIONS AMENDED: 


SECTIONS REPEALED: 














b. The following sections listed in 3a contain modifications to the text originally made available to the public: 


4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346. 1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


CT prior to the emergency adoption 

im within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

ik] No i Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency’s review of regulations administered by it as‘of June 30, 1980? 


Ky No CT Yes, if yes, give date statement was submitted toOAL 
7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 





[] Fair Political Practices Commission im Building Standards Commission 

(Include FPPC approval stamp) (Attach approval) 
O State Fire Marshall (Attach approval) oO Department of Finance (Attach properly signed Std. 399) 
[] Other ; 





(SPECIFY AGENCY) 


8 a PUBLICATION DATE OF NOTICE IN CALIFORNIA 
. * ADMINISTRATIVE NOTICE REGISTER 












DATE OF FINAL AGENCY ACTION 


ldfall#? 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
Effective 30th day after filing with the Secretary of State. 

Effective upon filing with the Secretary of State. (January 1, 1988) 
Effective on __________as required or allowed by the following statute(s): 


Effectiveon_________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 
Effective on “ft lee (Designate effective date /ater than the normal effective date for the type of order filed.) 


c. DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 


b. CODE SEC. 11346.8{c) 
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YOU aM 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. 


Part 1. Provide the name and telephone number of the person who is authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. 


Part 2. Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject, to, OAL, ‘approval. , 


ae ae He 


Part 3a. Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional shepts if 
necessary.) 


b. Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Part 4. Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Part 5. Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


Part 6. OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
| 
| 








identified in the agency's Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Part 7. Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Sovernment Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Part 8a. Provide the publication date of the Notice Register in which the notice of proposed action appeared. 
b. Provide the date on which the regulatory agency adopted the regulatory changes. 
c. Ifthe regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Part 9. Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifaneffective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

e@ Seven(7) copies ofthe regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of anew section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

e@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 
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DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 
this regulation order. 


LLb beh 


LINDA S. McMAHON 
Director 

















Amend MPP Section 30-132 to read: 


320-132 RESPONSE TO REFERRALS 30-132 


el 


The county welfare department shall respond to the following: 


all AI law enforcement agency referrals requests for 
emergency Frespense serviecese 


el2 <Any other Ffequests er referrals for service which allege 
that a child is endangered by abuses neglect or 
exploitation. 


Emergeney respense staff shatt+ itimmedtatety review a3++ 
Fequests er referrats te determine the time frame within 
whtehR tatttiat respernse +5 +reqdired as specified tA w2t+ 
through 723 betows 


Emergency response staff__shall_ immediately assess __all 
referrals to determine whether _an__in-person_ response is 


requirede 


21 Response shat+ be made immedtatety under either eof the 
fottowing cireumstances? 


Tee decision whether or not to make an in-person 


such_ “information or measures are necessary t5 coiduct. sn 

assessment. | 

e2ll <«& t+aw enfereement ageney requests emergency 
Fesponsery untess the sttuation deseribed meets the 
definition of *Ygenerat negtect" Sprertsed:. +A Perat 
E€ede Seetion +474:65t¢e}+2+ 


This assessment shall includes out oot be avinited 


Se ee A A NN A A SRN RAN a NY 


(a) FRt+5 statute defines “generat negtect" as 
fettows 


roviged in cne_ _rererral 


oe a ce ne a a cae ae ee a A ee ne ae ED oD A ce eS cen en na A 


30-002{a)> (i)s and (s)2 ~ 


i+ Fhe negtigent fatture ef a person 
Raving eare or custedy ef a ehttd te 











a3 





previde adequate feeds, etothing 
shettery medteat eare or supervision 
where ve physteat tajury to the ehitd 
has securreds 


{b) When the alleged incident of abuse 


TS AS A A A A A Sc 


oe ct ee ee ae ee a ee ee 


cc ce cc a a a a a me ae er re ee ee de nee a a ee ee 


wei2 the request or referral indicates the existence of 
@ Sttvattien whieh t5 tikety +0 tmminentty eause 
physteat patAy tajarys dt+sabitityr severe 
emettonat Rarmy er death ef a ehitds 


w22 Respense shatt+ be made within *hree eatender days under 
either ef the fettoning cireumstanecest 


w22t &4 tan enfereement ageney requests response on 2 
fAenemergeney bastsy untess the sttuation meets the 
definition of “Ygenerat negteect?® as defined in 
Penat Cede Seetion +44+65t€}+245 


w222 The reerest or referrat invetves any type of 
abusey negtecty or exptottation net speeified ta 
w2t above or s23 betews 


723 «Response shatt be made within ten ecatendar days te 
requests er referrats trvetving an attegatien ef enty 
Ugenerat negteet4™ as defined tm Penat Cede Seetion 
ttt6S5te}+ {24s 


Yper the County welfare department*s recetpt of 2a Freqtest oF 
referraty a soetat verker skitted in emergeney respense shatt+ 
have immediate face-to-face centact with att ehbitdren and 
avattabte sarenttst/guardtents}; tA Ssttuations Fegtiring 
tmmedrate ressenses 


A a ae“ ate Se a a te oS A A A GA A a A a AN oD A a ED ND le eS ES A A 


e31 Sueh faece-te-face contact shatt+ be made within three 
eatendar days in situatiens specified im «22 through 
w222 abevery and atthin ten eatendar days tn situations 
tnvotving attegations ef “generat negteets4 


























A__law__enforcement _agency__refers a minor who is at 
immediate risk of abuse, neglect or exploitatione 

232 The referral indicates the existence of a situation 
which _is likely to _imminently cause physical pains 


a SE SA A ES 


that_is_ assessed to require an immediate in-person responses 
a__social worker skilled in. emergency response shall _ have 
immediate in-person contact with all_ children and available 
parent(s)/guardian(s) in situations requiring immediate 
responses 


41 If all_of the following circumstances exist and are 


a a a ee ee ae a a te a ee a ES A a SS A a AED Aa 
A DS A ES A SE ET a OE ce a A AA Ae TE ES A NS EE ND AE a A 


the family who are not present at the time of the 
initial response shall__be at the discretion of the 
county welfare department: 


2411 The county welfare department emergency response 


OE ee a ES a A AE EE SS eR 


ne ee ee ee ee a a ee er eee 


a an en re ee ee ee eee oe a ee ee ee ee ee ee 


Oe rr a meee me ee ee ee ee cae a ee ee ee ee ee ee 


a ee ee tee ee ren ene le ee a ne A ee ED 
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parent(s)/quardian{s) available at _ the time of the 
responses 


ee Se A A a  -S 


ee ee ee eee A 


All_other in-person responses shall be made within ten 
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(Continued) 


(Continued) 














Authority Cited: 


Reference: 





Sections 10553 and 10554 of the welfare and 
Institution Codee 


Sections 1650121 and 16504 of the Welfare and 
Institutions Codee 
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DELEGATED AUTHORITY ORDER 


hereby authorize and designate Rosalie P. Clark, Chief, 
_ Regulations — Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 


this ee. order. 


LL b hh 


LINDA S. MCMAHON 
2. Director 














Amend Section 80018(c) and renumber current (11) through (15) to 
(12) through (16)+* respectively to read: 
80018 APPLICATION FOR LICENSE (Continued) $0018 


(c) The application and supporting documents shall contain the 
following: (Continued) 


(11) Names _address_and_ telephone _number_of the city or county 
fire departments the district providing fire protection 
servicesy or the State Fire Marshal*s Office having 


a SE SS EE TE ES OS AE AND Ae 


jurisdiction in the area where the facility is located. 
(122) | 
(123) 
(134) 
(145) 


(158) 


Authority Cited: Section 1530, Health and Safety Code.~ 


Reference: Sections 15019 15209 1522% 15284 1531¢ and 
Be 1560+ Health and Safety Codee 

















Amend Sections 80020(a) and (b) to read: 


80020 FIRE CLEARANCE 80020 


(a) All facilities shall secure a fire clearance approved by the 


city or county fire departments the district providing fire 
protection services, or the State Fire Marshale 


A ee ee a Se Se a ee ae 







Fre State Fire Marshat requires that the request for 
fire etearance be made through and apprevat matntarned 


byy the ticensing agencyr 


(1) The request _for fire clearance shall _ be made through and 
maintained by the licensing agencye 


(b) The applicant shall notify the licensing agency if the 
facility plans to admit any of the following categories of 
clients so that an appropriate fire clearances approved by 
the city or county fire departments the district providing 
fire protection serviceSs or the State Fire Marshal can be 
obtained prior to the acceptance of such clients: 


(1) Persons 65 years of age and overe 


(2) Persons who are nonambulatoryy as defined in Section 
80001(a) (36) 


{A) Persons who use supportive restraints pursuant to 
Section 80072(a)(8) are. nonambulatorye 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 15019 1520+ 1528 and 153l,s Health and 
Safety Codes 





WOGEGNVH 


yOOSGNYH 














Amend Section 





87018(c) and renumber current (7) through (11) to 


(8) through (12)* respectively to read: 


87018 APPLICATION FOR LICENSE (Continued) 87018 


(c) The application and supporting documents shall contain the 


following: 


(Continued) 


{7) Names address and telephone number _of the city or county 


fire de 


Se ee ec ce Sa EE EE ES ES SS Lee OD SS AS A AS oS ST OS a LS A 


servicess or the State Fire Marshal*s Office having 
jurisdiction in the area where the facility is locatede 


(73) 
(89) 

(910) 
(161) 


(142) 


Authority Cited: 


Reference: 


Sections 1530 and 1530e5,y Health and Safety 


Codee 


Sections 1501+ 
Safety Codee 





1520* and 153l1l¢ Health and 














Amend Section 87020(a) to read: 


87020 FIRE CLEARANCE . 87020 


(a) Prior to accepting a disabled childs or deciding to continue 
to provide services to a child determined after placement to 
have ai disability» the licensee shall notify the licensing 
agency so that a fire clearance approved by the city or a 
county fire departments the district providing fire : 
protection servicess or the State Fire Marshals can be. 


ee ne ee ee eS ee ene eae om 


obtainede 








+t} Fhe State Fire Harshat requires that the request for a 
fire etearanece be made throug*y and apprevat marntatned 
by the tireensing agencye 


HANDBOOK: 


{1) The request for fire clearance shall be made through and 


SS EE SS EE TD AT SS ET mS 


maintained by the licensing agencye 


ae 
pene 


Authority Cited: “Sections 1530 and 1530.5, Health and Safety 
Codee 


Reference: Sections 1501 and 1531+ Health and Safety Codee 

















Amend Section 87402(a) and renumber current (15) toa (17) to read: 


87402 APPLICATION FOR LICENSE . 87402 


(a) Any individuale firme partnershipe associations corporation 
or governmental entity desiring to obtain a license shall 
file with the licensing agency a verified application on 
forms furnished by the licensing agencye For renewal 
applicationss the information submitted on the previous 
application shall be verified and updated whre appropriatee 
The licensee shall cooporate with the licensing agency in 
providing verification and/or documentation as requested by 
the licensing agencye The application and supporting 
documents shal! contain the following: (Continued) 


eS ET A AS AS A EE A= ee eS aS 
eS a ee ae ee ate te ae A A SS 
PO SS OS ES TT EE A A A A 


EE A A AT ST eR SS 


(157) 


Authority Cited: Section +538 1569230+ Health and Safety Codee 


Reference: Sections +t50t~y +5037 +4509y $5tty 5259y $2347 
45285y $530 amd +5340 1569 els 1569029 1569059 
1569e15e9 (1569 e151le 1569 elbs 15690017, 15690175 s 


eT NS EE ES EES eT a SD ACN cee 
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1569260 and 1569e62+ Health and Safety Codee 








Amend Section 87406(a) to read: 


87406 FIRE CLEARANCE 87406 

(a) All facilities shall maintain a fire clearance approved by 
the city or county fire departments the district providing 
fire protection servicess or “the State Fire Marshal. Prior 


to accepting any of the following types of personss the 
applicant or licensee shall notify the licensing agency and 
obtain an appropriate fire clearance approved by the citv_or 
county fire departments the district providing fire 
protection servicess orf the State Fire Marshals through the 


licensing agency: 
(1) Persons over 65 years of agee 


(2) Nonambulatory personsSe 


Authority Cited: Section $539 1569.30» Health and Safety Code. 


a 


Reference: Sections +£8+ and +539 1569225 15690309 and 


15692312+ Health and Safety Code. 














Amend Section 101169(c) and renumber current (11) through (14) to 
(12) through (15)+ respectively to read: 
101169 APPLICATION FOR LICENSE (Continued) 101169 


(c) The application and supporting documents shall contain the 
following: (Continued) 


(11) Names address_and telephone number of the city _or county 


ee A A ee SY eS A OL AR A Ao A a PD SE a OE ee 


servicess or the State Fire Marshal's Office having 


Se A A AR ES A SE ES ES EE AS TS ES SA oS 


iurisdiction in the area where the facility is located. 
(142) 
(123) 
(134) 


(145) 


Authority Cited: Section 1596081, Health and Safety Codes 


Reference: Sections 1596281(b)s +596683" 159608564 and 
159629549 Health and Safety Code. 











Amend Sections LOLL71(a) and (b) to read: 


Meet 





101171 FIRE CLEARANCE Sea Ge 101171 


‘(a) All facilities shall secure and maintain a fire clearance 
approved by the city or county fire departments the district 


providing fir protection servicese or the State Fire 


ee eS AS ES A AY 






tt4 Fhe State Fire Marshat requires the request for fire HAND 
etearanee be made threugh the tieensing acencys BOOK 


(ty The request for fire clearance shall be made through and ° 


a ae ae ele EE A a Ne AE NT AS ET 


| maintained by_ the licensing agencys 
(Db) The applicant shall notify the licensing agency if the 
facility plans to admit children who are nonambulatory as 
defined in Section 101152(a)(28) so that an appropriate fire 
clearances approved by the city or ‘county fire departments © 
| Fire Marshaly can be obtained prior to acceptance of such ; 
| childrene 






(21) Persons who use supportive restraints pursuant to : 
Section 101223(a)(7) are nonambulatorye HANDBOOK , 
| 


| Authority Cited: Section 1596e8le Health and Safety Codee 


References Sections 1596472: 15962734 15960e8ls 15996695¢ 
and 1597205, Health and Safety Codee 




















Amend Section 102369(b) and renumber current (6) to (7) to read: 


192369 APPLICATION FOR INITIAL LICENSE (Continued) 102369 


(b) The applicant shall provide all of the following information 
at the time of submission of the application: (Continued) 


a SS ee Se 


{6) Namer address and telephone number of the city or county 


services» or the State Fire Marshal*s_ Office having 


eee 


jurisdiction where the Family Day Care Home is located. 


ae a NS a EC So A Ae ES a ES 


(67) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Refarence: Sections 1597e54 and 15972579 Health and Safety 
Codee ; 











Amend Section 102371(a) to read: 


192371 FIRE SAFETY CLEARANCE 102371 


(a) A Fire safety clearance approved by the city or county fire 
departments the district providing fire protection services» 
or by the State Fire Marshal shall be required for any Family 
Day Care Home which is licensed for seven or morer and when 
one or more nonambulatory childrens as defined in Health and 


Safety Code Section 13131 and 13143 are in cares 


Authority Cited: Section 1596«e81», Health and Safety Codee 


Reference: Sections +4596@s63~7 1596281(b)s 131319 +3434te37 
and 13143 Health and Safety Code. 


ic 
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b. The following sections listed in 3a contain modifications to the text originally made available to the public: 





Title 
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-be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 


regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) — 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). : 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifaneffective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 
The following material must be submitted when filing regulations with OAL: 


—  @ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
| of anew section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 





@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 
@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 1 1347.3 for full list of rulemaking contents.) 











DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to make decisions and answer questions regarding 
this regulation order. ; 


ALS dahl 


LINDA S. McMAHON 
Director 




















Amend Section 80C022(b) to read: 


80022 PLAN OF OPERATION (Continued) 80022 


(b) The plan and related materials shall contain the following: 
{Continued ) 


{14) A_statement_of the facility*s policy concerning family 


visits and other communications with the client pursuant 


A ES a SS ES EE EE SE A OS A A A aT 


to Health and Safety Code Section 1512. 
(A) ~ Section 1512 of: the’ Health and" Safety Code 
provides that: ' 


This policy shall_be desianed to encourage reqular 
family involvement with the client and shal} 


eS ES A SS TS OS SS SS ES 
SS 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501+ 15125 15209 1528 and 15319 
Health and Safety Codee 


TSO SWFT 

















Amend Section 80068{b) to read: 


_ 80068 


80068 . ADMISSION AGREEMENTS (Continued) 
(b) Admission Agreements shall specify the following: 


(Continued) 


B The facility"’s policy concernina family visits and other 
ine _facility’s policy concerning family visits ang orner 
clientss pursuant to Health and 


Section __1512.__of the Health and Safety Code 


(A) Section s 
provides that: 
This policy shall_be designed to encourage ‘regular 
family involvement with the client and shall 
provide __ample____opportunities __for family 


ent Se eS SS LY De SO SNE 


Section 1530+ Health and Safety Codes 


Authority Cited: 
Health and 


Reference: Sections 1501, 15129 and 1531,% 
Safety Code. 


A Wes ita > 














Amend Section 80072(a) to read: 


80072 PERSONAL RIGHTS , 800T2 


(a) Each client shall have personal rights which includes but are 
not limiteds to the following: (Continued) 


ne eS SS ES A SG DS SS AE AS oS A RS A a SA A cS SM 


Specified in Health and Safety Code section 1512s 


(A) Section __1512__of the Health and Safety Code 


ee ae ee eee a Ae | ee ee ee ee Oa a a A a A 
AS ES SS AS SS EO OS AD eater AS 
ee a ae a a ae eo a 


eS ee SS A A A <a A 


Authority Cited: Section 1530+ Health and Safety Codee 


Reference: Sections 1501s 1512s +528” and 1531, Health and 
Safety Codee 


id 
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Amend Sections 80072(b) and (c) to read: 


80072 PERSONAL RIGHTS (Continued) s00T2 


{b) 


{c) 


All clientss or their authorized representative(s)» shal! be 
personally advised of and given at admission a copy of the 
rights specified in (a)(1) through (910) above and in the 
applicable Personal Rights sections of Chapters 2 through 7. 


The information specified in (b) above including the visiting 
policy as stated in the admissions agreement shall be 


prominently posted in areas accessible to sueh clients and. 
their visitorse 


Authority Cited: Section 1530, Health and Safety Codee 


Reference: Sections 1501s 1512+ 4+528y and 1531s Health and 


Safety Code. 














Amend Section 87622(b) to read: 


87022 PLAN OF OPERATION (Continued) 87022 


(b) The plan and related materials shall contain the following: 
(Continued) 


(9) A statement of the facility policy concerning family 
visits and other communication with clientse as 


lp ea ip ce age a a a A a NS SE OE EE A EE ES ET A SS ET AT AT Pa 


specified in Health and Safety Code Section 1512. 


ee Oe ES SE SS “S ee a ee SS OS ES TT 


(A) This policy shall _be consistent with the child's 
services plane | 


(8) To the extent that the visiting” policy is 


ne a a A ee a a ES ES A SS ES ET A AN a 


consistent with the child*s services plane this 


policy shall also be designed to encourage reqular 
family involvement with the client and shall 


provide.___ample opportunities for __ family 
participation in activities at__the facility as 
provided in Section 1512 of the Health and Safety 


on no nn a ce a ee ee ae rr a ee ee SE SL AS LT 


Codee : 





Authority Cited: Section 1530 and 1530652 Health and Safety 
: Codee 


Reference: Section 1501+ 512» 1520 and 1531s Health and 
Safety Codee : 











Amend Section 87068{b) to read: 


87068 ADMISSION AGREEMENTS (Continued) | 87068 


(b) Admission Agreements shall specify the following: 
(Continued) 


{8) The facility*s policy concerning family visits and other 
communications with the child as specified in Health and 
Safety Code Section 1512. . ; 


(A) This policy shall_be consistent with the child‘s 


services plane 


Authority Cited: Sections 1530 and 1530e5y Health and Safety 
Codee 


Reference: Sections 15012 15122 and 1531s Health and 
Safety Codee 


oh 














Amend and renumber Sections 87072{a) and (c) to read: 


87072 PERSONAL RIGHTS 87072 


(a) 





(b) 
{c) 


Fach child shal! have personal riaghts which include but are 
not limited to the following: (Continued) 


9 To be informed of the facilitv*s policy concernin 
cy_ concerning 


family visits and other communication with the child as 
Specified in Health and Safety Code Section 1512. 


(919) To have visitors as specified below by mutual aqreement 
between the licensee and the visitorsy provided the 
rights of others are not infringed upon: 

(A) Relativess during waking hoursy unless prohibited 
by court order. or by the child*s authorized 
representatives 

(8) Authorized representative. 


(Cc) Other visitors unless prohibited by court order or 
by the child*s authorized representatives 


(181) (Continued) 

(142) (Continued) 

(123) (Continued) 

(134) (Continued) 

(145) (Continued) 

(155) (Continued) 

(Continued) 

Each childs and his/her authorized representativer shall he 


personally advised and qiven at admission a copy of the 
rights specified in {a)(1) through (156) abovee 


Authority Cited: Sections 1530 and 15300e5+ Health and Safety 


Codes. 




















Reference: Sections 1501l* 1512, 1531s and 15399 Health and 
Safety Codee 





ie°) 











Amend and renumber Section 87144{a) to read: 


87144 PERSONAL RIGHTS | B7144 


{a) Each resident shall have personal rights which includes but 
are not limited tos the following: (Continued) 


{10) To_be_ _informed_ of the facility*s policy concerning 
family visits and other communications with residents» 


SO eS ae A SE ES SE A A a ES SS SS a ON 


fA) = Section 15692313 of the Health and safety Code 
provides that: 


The policy shall be desianed to encourage regular 
family_involvement with the resident and shall 


provide ___ample opportunities for  _——s family 
Participation in activities at the facilitye 


FWP Sway 


(161) To have his/her visitorss including ombudspersons 9 and 
advocacy representativesy permitted to visit privately. 
during reasonable hours bet and without prior notices 
provided that the rights of other residents are not 


infringed upone 
(142) (Continued) 
(123) (Continued) 


(134) (Continued) 


(145) To mail and receive unopened correspondence in a promot 
mannere 


(155) (Continued) 
(167) (Continued) 


(148) (Continued) 


Authority Cited: Section +3368 1569230* Health and Safety Code. 


Reference: Sections t5984~7 +5387 and $934 1569e1+ 156590309 
15690317 and 1569.313+ Health and Safety Code. 











Amend Section 87504(a) to read: 


87504 PLAN OF OPERATION — 87504 


(a) Each facility shall have and maintain a currente written 
definitive plan of operatione The plan and related materials 
shall be on file in the facility and shall he submitted to 

| the licensing agency with the license application. Any 
| Significant change in the plan of operation which would 
| affect the services to residents shall be submitted to the 
licensing agency for approvale The plan and related 
materials shall contain the following: (Continued) 


visits and other communication with clients» as 


specified in Health and Safety Code Section 1569-313~ 


Oe SS a 


(10) A__statement__of the facility*’s policy concerning family 





(A). Section 15692313 of the Health and Safety Code 


provide ample opportunities for Family 


Se A ST A AT AO 


participation in activities at the facilitye 


A PS A A DS EE RL SO cane RL 





Authority Cited: Section +539 1569239% Health and Safety Codes 


Reference: Sections #502-y 1526y $5367 253t~y $569 1569619 
1569022 15690309 156%e3le and 155923132 Health 


and Safety Coder and Section 1100629, welfare 
and Institutions Codes 


10 
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Amend and renumber Section 87718(b) to read: 


87718 ADMISSION AGREEMENTS (Continued) 87718 


(b) Agreements shall specify the following: (Continued) 


{9) The facility"s policy concerning family visits and other 
communication with residentSs pursuant to Health and 


a a wee re re ne a a ee a ee en ee en ee rn ee ae ene ee ee re ee oe ee re ee: 


fA) 


Section 15692313 of the Health and Safety Code 
’ provides that: 


This policy shall _be designed to encourage reqular 
family involvement with the resident _and_ shall 


ee ee er ee ee ES AS A A NN 


ee eS a A 


(910) Other conditions under which the agreement may be 
terminated. 


Authority Cited: Section +5367 1569230« Health and Safety Code. 


Reference: 


Sections +50ty t592y 359047 +45380y 253t~y +556 
US69else 1569229 _ 15690369 1569031s 1569-3139 and 
1770 et seqey Health and Safety Code. 


Lk 
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This certifies that tte regulations submitted in the rulemaking 
file identified below vere reviewed and approved by the Director of the 
Office of Administrative Law in the city of Sacramento, state of 
California. 


Submitting Agency: Department of Social Services 


MAL File No-_27-1206-01 
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1 AGENCY CONTACT PERSON FOR THIS FILING TITLE . TELEPHONE 
* (See instructions) 


Rosalie P. Clark, Chief, Chief Regulations Development Bureau 4L5-0313 
2. Type of filing, (check one) C] - 30-day Review iE Emergency . im Certificate of Compliance 


‘ (Complete Part 4 below) 
ia Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 





TC Nonsubstantive changes with nonregulatory effect O Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: a 
Title .MPP Manual of Policies and Procedures, 40-001 


MPP Sections 40-187.2, 44-211.3, 44-211.4, 44-211.5 and 44-211.6 
SECTIONS REPEALED: 


MPP Section 44-211.3 


b. The following sections listed in 3a contain modifications to the text originally made available to the public: 





4. CERTIFICATE OF COMPLIANCE (Government Code Section. 1 1346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


CT prior to the emergency adoption 

a within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

Fy No C] Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as-of June 30, 1980? 


ol No C) Yes, if yes, give date statement was submitted to OAL 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


C Fair Political Practices Commission C] Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
CJ State Fire Marshall (Attach approval) [it Department of Finance (Attach properly signed Std. 399) 


CT] Other 
(SPECIFY AGENCY) 


PUBLICATION DATE OF NOTICE IN CALIFORNIA DATE OF FINAL AGENCY ACTION 
ADMINISTRATIVE NOTICE REGISTER CODE SEC. 11346.8(c) 


N/A December 21, 1987 N/A 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
Effective 30th day after filing with the Secretary of State. 


Effective upon filing with the Secretary of State. 















b. DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 











Ss 


A OOOO 


Effective on__________as required or allowed by the foliowing statute(s): 





9. 


Effectiveon__________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 
Effective on ___2/1/88 (Designate effective date /ater than the normal effective date for the type of order filed.) 








ee “ae [BUCTION NS PORSTD: HOO 
ka Fe oe A Se * 
‘wit Ge fda gad cisd bl hon 1 be attached to the front of each of the 


gh y 
Completed Face Sheet for Filing Regulatidng y wit the Offic 
nie*Facé Sheet must contain an original signature of the agency officer with 


seven copies of the regulations. Nite that/at leas 
rulemaking authority. 


Part 1. Provide the name and telephone number of the person who is authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. re rs 


Part 2. Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 


Part 3a. Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each.emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


b. Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealedas 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Part 4. Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Part 5. Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


Part 6. OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Part 7. Certain regulatory activities must be reviewed and approved by pehee state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Part 8a. Provide the publication date of the Notice Register in which the notice of proposed action appeared. 
b. Provide the date on which the regulatory agency adopted the regulatory changes. 
c. Ifthe regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. * 


Part 9. Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifaneffective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven (7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of anew section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

e@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 
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DELEGATED AUTHORITY ORDER 


I hereby authorize and designate Rosalie P. Clark, Chief, 
Regulations Development Bureau as the agency contact person who 
has authority to. make decisions and answer questions regarding 


this regulation order. 


SLL Sb dbb 


LINDA S. McMAHON 
Director 




















Adopt MPP Section 40-001 to read: 
40-001 IMPLEMENTATION OF NONRECURRING SPECIAL NEEDS 40-001 


This regulatory action consisting of repeal of MPP Section 
44-211e3+ amendment of 40-187.23 renumbering of 44-21164 and 
adoption of new 44-21le3e 44-21le4e and  44-2114e5 shall be 
effective February ly, 1988» contingent upon federal approval of 
California’s State. Plan Amendment to revise nonrecurring special 
needs to provide for homeless assistancee 


The implementation date of the regulations shall be the date of 
federal approvale if this date is later than February ls 1988+ 


Authority Cited: Sections 10553 and 10554 of the Welfare and 
Institutions Code. 


Reference: Section 11450(f) of the Welfare and 
Institutions Codes 

















Amend MPP Section 40-187 to read: 
40-187 INTERCOUNTY TRANSFERS — GENERAL (Continued) 40-187 


| e2 Responsibility for Payment of Aid when a Recipient Moves from 
One County to Another to Make His/Her Home (Continued) 


e022 Exceptions to Intercounty Transfer Rule (Continued) 


2224 When an AU_is_ applying for homeless assistance the 
the first county as part _ of the determination of 
eligibility for homeless assistancee { HANDBOOK: 
See Section 44—-21145¢]} 


{a) The__second - county_is responsible from the 
date of the request for issuing the payment 


a re a ee ee a ee RD a 


for_homeless_assistances 


Authority Cited: Sections 10553 and 10554 of the Welfare = and 
Institutions Codee 





Reference? Section 11450(f) of the welfare and 
Institutions Codee 




















Amend MPP Section 44-211 to repeal 44-2113: 


44-211 


SPECIAL NEEDS FGR AFDC (Continued) 44-211 


3 Nonreeurring Spectat Needs 


wat 


w32 


33 


& Feetstent FRY i6 etigibte for a nonrecurring speeist 
need attewanee t0 fepair er reptace any ef the ttemns 
sisted in «34 betew whteh are owned by the reetprent 
fanity when tess er damage ef these items eceurs whiehy 
tn the judament ef the ecountyy t5 dte te sudden and 
unusvat efreumstanees beyond the eentret of the famttyr 
tess ef damage eaused by wear and teary breakdowny oF 
ebseteseence #5 net eonsidered due to sudden and unusuat 
e€ireumstanees beyend the eoentret ef the famitye * 
feetpient FBY +5 atse etigtbte fer a nonrecurring 
speeiat need attewanee fer verified expenses for reusing 
needs whter are eaused by sudden and unvstat 


€ireumstanees beyend the. econtret ef the famtty as- 


deseribed tn w3S betows 


Fre eounty shatt+ determine the most feastste and 
eesnemie method of repair or reptacement tretuding the 
prevision ef wusedy servieeabdte items and sueh method 
Sshat+ be binding vpen the reetptrents Repair er 
Ffeatacement shatt be attewed onty when the ttem ts net 
avattabte te the famtty without eost Frem any sources 
+f the reetpient +5 te purehase the ttemtsty 
wertfieation ef purehase may be required by the ecountys 


Fhe €ests ef any nenreeurring speetat needs shatt be met 
by first requiring the apattreantysreetprent +t0 teit+ze 
att his avattabte tiquid assetse hen the ameunt of a 
nerreeurring speeiat need can be met enty tA part by the 
apptieanttsysreeteientts avattabte tiqutd assetsy the 
Satanee shatt be attewed as a part ef the grants 


Peeperty items that are tmmedtatety avattaste as eash of 
that whteR ean be cenverted immedtatety te easmhy sueh as 
Regetiablte steeks or bondsSy Bank aceountsy etery shett+ 
be eensitdered avaitabte treutd assetsec Fhe cash 
surrender vatue of instrancey mortgagesy trust deedsy 
+he market vatue ef heusehotd furnishines and persenat 
effeetsy autemebitesy reat property, teets of trader 
eexvtpment and matertats neeessery te itmptement and 
eeontinye am apereved ptan of empteymenty etesy saatt not 
Be considered avattabte titqutd assetse 








w34 


#35 





tneome whieh was appropriatety exempt from cornstderation 
tn determining the pubtie assistance eqrant for the 
€tirrent ment seen as the £36 and 7/3 exemotton for 
earned +neome shatt be ecensitdered a tiquid asset 
prevtided it +5 Stit? avattabies Reteeation asststance 
beneftitsy edueattenat toeans er arantsy tnecentive 
payments and tretntag attewanees Feeetved fer 
parttet+pattien tn rehabititatteny tratniag and empteyment 
servtees te the extent these payments de not exceed 
asetvat expensesvy and other mentes reeetved fer a 
speetfte purpesery shatt+ net se considered avattabte 
ttiaqurtd assetses 


Fre amount ef the attewanee fer eack ttem te be repaired 
er reptaced shat? be determined by +the tesser eof the 
@aetuat eest tnetuding sates taxy er the maximum amount 
t+tsted betont 


734i Etothing —- $25 fer each persen tn t#he Famity 
Bedget Unite 


7342 Seddingy dishesw and kitehen utensitts -- £t2 for 
each persen ta the Femtty 2udget tnttw 


3343 €eok steve -- $1425 

3344 Refrigerater --— $156~ 

3345S: Space Reater ——- 473s 

3346 Seubte bed tnetuding mattress -- $2430 

w24% Other essenttat furniture --— $56s 

Heustng needs eensidered te be ecarsed by sudden and 
tAtSsdet etreumstanees Beyend the eontrot ef the famity 
shatt+ enty tnetude tnstanees im whiten the Reustne ts 
destreyed or made uninkabtitabte ef tunavattabte by a 
sudden and untstat etreumstancey or trstances tn whieh 
the famtty #5 evteted by ai pubtic authority on the 
grounds ef substandard Reustine and sueh eviretton +5 dre 
*e sudden and tarvstat ecireumstances beyend the eontrot 
ef the famrtyse 

w35t+ Fhe attowanee shatt tretudet 


ay tre eost of mevings 


ae Fre eest sf eteetrie and eas Htttity 
depesttss 


ts 
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w3F 





¢~w €teantng and seeurity deposits ofr eharges 
ttnetuding the first and tast month*s rent} 
*£e the extent stem depostts er charges 
eannet be met frem the return ef eteanina 
and seeurity depesits er charges frem the 
famttyts preter residences 


de . Ff there +5 no tetephene tA the few 
Frestdenmee or tm the eommen area ef the new 
frestdencey the trstettetion teonnecttioen} 


e0st of the teast expensive tetephone . 


serviee avattabtes 


ew taber and matertat ceests fer resatrs to 
Reusing in whter the FRU tives and whteh a 
member of the FAL ownse 


fw. Fre cost ef interim shetters 


Fhe tetat ameunt attoewed for nonrecurring speetat needsy 
+n addttt+en £0 t++tquid assets utttt+zed By the 
apptiecant/srecipiernty shati net execed $590 fer eseh 
tnetdent deseribed im Seetion “4-2tiwsis 


Fre eeunty may pay the nernrecurring speetat need 
attewanee tn muttipte payments over a perted not te 
exeeed three months. & nenreeurring spectat need said 
tn this manner shat? met be considered reeurrings 


Authority Cited: Section 10553 and 10554 of the Welfare and 


Institutions Codee 


Reference: Section 11450(f ) of the Welfare and 


Institutions Codee 














Amend Section 44-211 to adopt subsections «3% «49 and e5s and 
renumber e4 to e6 to read: 


44-211 Special Needs for AFDC (Continued) 44-211 


23 Nonrecurring Special Need Payments 


231 A__payment__for__a_ nonrecurring special need shall _ be 
granted to_an eligible AU. when any of the following 
conditions exist: 


e311 Household emergencies resulting from sudden and 


eS ES SE SS SE SR AS ST ED RT OD 


unusual circumstances beyond the AU's controle 


a ee a ae ae SE ee eae SS SS ES A a AD 


(See MPP 44-21164)6 


2312 Homelessness when the AU_is seeking sheltere (See 


a ge ee ES SS SE ST RE LY A SON US ES I 


resources» 


233 Liquid resources of $100 or less shall _ not be considered 


payments 


HAND8O0K 


See MPP 42-211.2 for definition of liquid 
resources; see MPP 40-129e21 for exceptions 
to the MPP 42-2lle2 definitions. 


SE CS SE ee ee EE ES EE 


o41 An AU_is entitled to receive a nonrecurring special need 


SO EE SY A ST AL DD ORS 


eS eS a a SS AE 


A SD EE eS SE SE CS TS A 


«411 The loss or damage must have been caused by sudden 


2412 The CwD shall determine the most feasible and 


re a ne a en ee a a Oe ee a ee a a a ee te ee eee ee 











eS Se SS TT EE TS LS TS 


2413 The total amount allowed for the payment __for 


household _emergencies shall_ not exceed 8600 for 


each_incident resuitina from the circumstances 


for Me 


described in MPP 44-2114] and .4ll. 


fa) The__amount_of the payment for each item to 
be repaired or replaceds or to assist with 


er ee ee a ES ES EE SS TT EY SS TT AF ARS A 


costs including sales tax» up to a total 
maximum not _to_ exceed the amount allowed _in 
MPP 44-2112413¢ 


({b) Payment__shall__not__be_ _made__to_ repair or 


a ee ee ee ee ne ee eee 


Pe ES TD 


i 
ment .made to replace clothing may not_exceed 


oa 
$25 for each member of the AUs 





«422 Items of household equipment which may be repaired 


or _ replaced includes but are not limited to the 
following: 


fa) Beddings dishess kitchen utensils ~_$12 for 
each person in the AU 

{b) Cook stove —_ $142 

{c) Refrigerator —_ $190 

{d) Space _heater -_$73 

(2) Double bed_includina mattress - $143 

{f) Other essential furniture =-_ $50 


043 Damage to the AU*S Home 


e431) Within the limit specified in MPP 44-21242413"_a 


——— en te ee ee ce a a ES A A SD 


a a a nn ee ee ae a eT ES SS 


~d 
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2432 The payment shall be allowed for the following 
costs: 


(a) Moving and/or _ storage costs necessitated by 


{b) Labor _and_ material costs for repair _of the 


home _in which the AU lives and which a 


Interim Shelter 


2441 An AU may receive a nonrecurring special _ need 
payment for the costs of interim shelter when its 


a ES SS ENE EE ES A ET SS A SS VOT 


home has been _destroyeds made uninhabitable or 


2442 An __AU__is not eligible to receive a nonrecurring 
special need payment _for the costs of interim 
shelter "if it is eligible to receive the 
nonrecurring special need payment for homeless 
assistance described in MPP 44-211.50 
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251 


oe ee a ae a oe ee 


General 


A homeless AU_seeking permanent housing is eligible to 


en re a ee aS TD ee 


receive homeless assistancee Homeless assistance is 


available to meet the reasonable costs of securing 


permanent housing and is also available to meet the 


ee re ee ee AS a A AE EE SS TT A ST 


costs of temporary shelters to the extent that such 


ee ee ee ee ee ee ee a a 


shelter 2ssists an AU while securing permanent housinge 


ee ee ee a re a nt a te ee ee | 


HANDBOOK 


See MPP 44-211652 for specifics regarding the payment 
for temoorary shelter assistance; see MPP 44-211.53 for 
specifics regarding the payment for permanent housing 
assistance. 


2511 An_AY_is_ considered homeless when: 





(3) it lacks a fixed and regular niahttime 
residences or 


{py It has a primary nighttime residence that 


= ee ee oe ee ee 


is a supervised publicly or orivately 














operated shelter designed to __ provide 
temporary living accommodations; or 


{c) It_is_residing in a_ public or private place 
not__desiqned fors or ordinarily used ass a 
reqular sleeping accommodation for human 
beingse - 

An__AU__is not considered homeless when it _is 

sharing housings unless the housing is being 

shared_on_an_emergency basis and is temporarye 


An__AU__is eligible for the nonrecurring special 
need__payment__for _homeless__assistance for one 
incident __of __ homelessness ___in___a_ consecutive) 


a ee re ee ee ae ae ae owe ee Se A A eS ES SE ee 


a ee eh ee ee a EE EE EE EE AT TA TE Ae 


(a) The twelve-month period beqins_in_ the month 


ee A a a SS 


(b) The _ incident of homelessness ends when the 


AU receives the payment for permanent 
housings 


{1}. An_ AU _is not eligible for temporary 


shelter assistanceys once it has been 
granted permanent housing assistancesr 
until the ‘end of the twelve-month 


ne nen re ce en ee ce rn a ee Et 


periods 
{2) An___AU___is_ eligible to receive 
permanent _____housing _____ assistance 


been issued the payment for temporary 
sheltere 


iIn_intercounty transfer cases+ the CWO from which 
the homeless assistance payment_is reguested is 
CwD_as part of the homeless assistance eligibility 
determinatione 


ee ee ee ee 


fa) The CWD from which homeless assistance is 
requested is responsible from _the date of the 
request for determining the _ homeless 


assistance eligibility determination and 


a re ee ee ee ee ee ee a ee. 
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2515 The CWD shall _comply with an AU*s request to make 
direct payments _to_ providers of temporary shelters 


permanent housing or utilities.s 


fa) The _CWD___shall___determine __the____most 


appropriate method of payment __ which 


includes» but is not: limited tos direct 


vendor __paymentSs two-party or restrictive 


NS ae 


Temporary Shelter 


The temporary shelter payment may be_ available _no_ more 
than __once__in_ twelve months to a homeless AU_ for 
temporary Shelters when the AU _is_also_ seeking permanent 
housings 





2521 The temporary shelter payment _is_also available to 


homeless applicant AUs who are apparently eligible 
for AFDC. 


HANDBODK 


(2) Apparent eligibility for AFDC exists when 
evidence and/or the information provided on 
the application documents indicate that 
there would be eligibility for AFDC if the 
evidence and information were verifiede 


(1) The potentially eligible AU must 
agree to cooperate with the CwWD in 
meeting the AFDC procedural 
requirements specified in MPP 
40-1290¢431(b)s unless good causer as 
defined in MP? 43-107e4: existsSe 


(2) Information from any source’: may be 
considerede - 


(b) In determining an apparently eligible AUs 
do not include a person who is: 


(1) An alien applicant who does not 
provide verification of his/her 
eligible alien status; or 




















2523 





(2) A woman with no eligible children who 
does not provide medical verification 
of pregnancy; or 


(3) A person who is sanctionede 


An_ AU_is not eligible to receive the temoorary 
shelter payment if it has already been granted 
permanent __ housing ___assistance ___during ___the 
twelve-month period described in MPP _44-211.2513. 


Ae AS TD OD a ES a AE A RS ST SS ED AD SD SS ES EE 


ee 


oe ES A TS ae ae ee 


ee NS Sa EE EE ES A DT AT A 


ae a ee ee ES EE TS TS TS A ST A AY AN RE 


The__temporary shelter payment shall _be paid up to 


twenty-one consecutive days to eligible homeless 
AUSe 


fa) The__twenty-cne_consecutive day limit shall 
be extended an additional seven consecutive 
days _ for good causes : 


{1) Good cause includes» but__is___not 


Oe SS ST oe NS on a mee a ome 


ee Se te ec ge 
a ee ee en EE ES SS SS NN NUTT 


permanent housing within the 
twenty-one day limit; or 
(3) The permanent housing located 


ee ee eS EE EE A NA 


for occupancy. __within the 


The amount __of the nonrecurring special need 
Dayment for temporary shelter shall be specified 


by the State  Deoartment of Social Services 


ae eg a ne ec A SE ES ES AT NT TT LS TT 


oursuant to the Budget Acte 


{a} An __AU__with four or fewer members shall 
receive _a_ daily amount specified in_ laws 


THANDROOK: (1) Effective February 1+ 19889 


ae uve 
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{ob}. The fifth and each additional member of an 
AU_shall_each_receive_an__amount__equal_ _to 


one-fourth of the amount specified in MPP 


ae ee eee eee 


44-211.525(aj}e 


(1) The_total_ amount available to an AU 
with five or more members shall not 
exceed a maximum of two times the 


a ee a se es cr a te ee a rec ee ce A nee SD CE a 


a a a re a a a re re ee ee re ee ee ee 


44—-211-525(a)* 
HANDBOOK 


(2) Effective February le 1988, the 
amount for the Fifth and each 
additional member of an AU shall be 
$7250 (see MPP 44-3154323)6 


{c) The CWD shall not require receipts or 
verification of the expenditure of the 
Daymente 


Se SE I 


re a ne ce ce mee erent ee me. 


oe a Pe a ET AS SO AE 


rr en ee eee. oe ee 


i re a ee a ee ne ee ee ee ee ——— 


presenting evidence that the AU has found 


ee ne ee cee a a eS Se ES A SS A 


permanent housing which does not rent for more 


a ee a a a Se 


than 80% of the AU*S MAP, without soecial needse 


a ee a ee a ae A A A YS Se ee ee ee 





share _housina costs, and the AU's share of 


the total housina costs does not exceed 85% 


a a ee ee er ae ee ee EE A a CT 


of its MAP,» 331 above shall _ not applye 


* 

uw 
ws 
Ne 


An_amount not _to_ exceed two months of an _AU"s 
renty as_described in MPP 447-211-531» is_availahle 
to pay for the reasonable costs of security 


ES A A EN a 


securing @ permanent residences 


I? 











0535 


(a) Security deposits include last month*s rent 


and__any_ _legal__paymenty feey deposit or 
charge that_is required by a landlord as__a 


payments available for last month's rent 
shall__not exceed 80% of the AU*S MAD. 


without special _needs+ for an AU of that 


The __ payment __for_ permanent _housing cost may 


ee ee Ln ES NS ET TS SS NT LT 


include the actual costs of utility depositse 


(a) The payment _shall_ cover deposits required 
for _gass electricity and/or waters 


(b) The payment shall not include the costs of 


overdue utility billse 


OE ED eS Se NS 
a tt ee eee ee ae Se ee ee ce me ee ee A A SE 


Se Se aS A 


fa) Evidence of the availability of permanent 
housing costing not more than 80% of the 
AU®s MAP» and 


a ae a a ae ee ae et ee a 


establish eligibility for AFDC. 


HANDBOOK 


(b) Informatio necessary for the cwo to 


Evidence of availability of housing may tncludey 
but is not limited to: 


{a) A copy of the rental acreement; 
(b) Written confirmation from the landlord; 
(c) A CWO follow-up telephone cal} to the 


landlords with the consent of the AU; 


(da) When the CWD and AU are unable to get any 
confirmaticne a Siaqned statement from the 
AU attesting to the availability of the 
housing. 

















twelve-month time limit specified in MPP 
44-2112e5132 the AU Shall be allowed to transfer 


deposits to meet the security deposits for the new 
residences 


{a) An__emergency cannot result from an 


a a ne ee ah ee ee a a re ee ee a OS A te 


a en ee ne a re ce ee a em ee ee 


(b) If the CWD determines that _the transfer was 
within the twelve-month time limits and not 


re ee ce re a ee ce A a SE RT 


an__emerqencyy refunded deposits shall _ be 


a ne ee cee a cn te a ae ee ee ee a nrg Sea ee Se en 


treated as liquid resourcese 


e46 Pregnancy Special) Needs 


e461 In addition to the basic grants a pregnancy special need 
payment shall be authorized for all aided pregnant 
womens subject to the following conditions: 


24611 


04612 


A pregnant woman who is not included tn an FSU AU 
with any federally eligible persons shall he 
entitled to receive the preanancy special need 
payment from the date of medical verification of 
pregnancy through the month of birth. 


A oregnant woman who is included in an FBY AU with 
any federally eligible persons shall be entitled 
to receive the pregnancy special need payment 
beginning with the third month immediately prior 
to the month of anticipated birth and continuing 
through the month of births but not prior to the 
date of medical verification of pregqnancye 


HANDSOCK 


e462 A orecnancy special need payment 1s £70 per monthe 


Authority Cited: Sections 10553 and 10554 of the Welfare and 


Reference: 


Institutions Codee 


Section 11450(f } af the welfare and 
Institutions Codes 
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